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FOREWORD 


This small book is based upon my thesis for Ph. D. degree submitted in Sagar 
University. M. P. India in 1965. Due to unavoidable reasons it could not be published 
for the last five years. In order to cover the developments of this period I have added 
a post script. Actually the purpose of this work has been to bring to the notice 
of the scholars the vast hidden materials on local as well as general administration of 
ancient Nepal, it may link the study of even ancient Indian administration on which 
detailed information is not available in North Indian inscriptions of that period. 1 accept that 
lam not competent enough to deal with this period being a student of Political Science. 
But I shall be satisfied if this work is able to infuse inquisitiveness in more competent 
scholars leading to further researches on pattern of administration in ancient Nepal. 

I have differed from the interpretations of great Indian scholars here and 
there, f do not claim authority for the same. It is only because the readings of the 
inscriptions lead to no other conclusion. For reading of inscriptions I have mostly 
depended upon Gnoll's "Nepalese Inscriptions in Gupta Character.” I have also availed 
of the interpretations and readings of "ITHIHAS SAMSODHANA MANDAL" Nepal as far 
as they were available. I have dared to differ at some places with the great scholar 
Yogi Nara Hari Nath of Nepal, but on the whole I have agreed with his Interpretations. 
The larger portion of this work has been devoted to ancient period because I could not 
check the temptation to bring to the public the hidden treasures. The medieval period 
has been taken as a link only because it is a dark period for Nepal from the point of 
view of development of institutions. The whole of Nepal was fragmented into more than 
fifty principalities and it is due to this fact that sufficient material is not available on 
details of administration of that period. The few inscriptions and edicts available have 
been utilized and for the rest of informations I had mostly to depend upon the books 
and reports of the foreigners who visited Nepal during that period or stayed as diplo- 
mats. So far as the modern period is concerned I take the sole responsibility for the 
mterpretations and informations which are based upon the orders of Rana Prime- 
ministers. the Acts of later period, and other information collected by me On the 
whole It IS only a brief depiction of the development of Panchayat covering a vast 
period of more than 1500 years, beginning from 364 A. D. 


™ '""""I"' !° S"”™ Sasa, Uaivaraitv who kindl, co„. 

Tru! “a?."" '""‘,1'' •'aa'hfangagaa.eala.s Head.f Daparm.nt of Political 
Sceaca aad later as the Vica-Chancallor of tha same Uaiwsity. Actaallp the whole 
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PREFACE 


The present work itr an attempt at the study of the ‘Development of Panchayats 
in Nepal The period of research spreads over 1500 years from 464 A. D. to 1964 
A.D. The work has been divided into three parts and fourteen chapters. The first 
part which has seven chapters is devoted to the study of the subject in the Ancient 
period. The second part covering three chapters deals with the Panchayats In the 
medieval period. The third part discusses the modern period briefly in four chapters. 

The subject is wide and comprehensive and so far no attempt seems to have 
been made to work on it. There have been many handicaps in the study of the 
subject. In absence of published works, the main sources of information have been 
mscripttons. manuscripts, etc, so far as the earlier period is concerned. 


The special treatment given to the study of Panchayats of Licchavl period 
has Its justification in tha richness of materials in the inscriptions and the need for 
their interpretation. On the other hand, the study of the modern period had to be 
circumscribed within four chapters only because of the limilation of space 


I have followed the arrangement made by Gnolj for the systematic study of the 
TaZiTir 7"''' I I'Pve triad 

ITrh. a raT ’- '",'=1""="’' era as Shaka ara baginniag fraa. 78 A.D. 

and the second Licchavi era as Mandeva era beginning from 556 A. D. • 


Pandey Upendra Narain Sinha 
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CHAPTER I. 


THE AREAS OF PANCHAYAT ADMINISTRATION 


Local Governmental Institution* . 
in Hindu Culture : 

The early Hindu society was marked by its community life. This was the 
main reason for the development of associate life in all its aspects, religion, learning, 
politics and oconotnics. It was her elaborate system of local government, that has 
been responsible for the preservation of independence and individuality of Hindu culture. ‘ 
It was due to this character of Hindu society that the village became the basic unit of 
administtation in Nepal and it has continued to exist as a core of community life since 
times immemorial, inspite of political upheavels and changing political ideals of the 
dynasties that came in power. The winding chains of mountains and imprognable forest# 
developed a spirit of isolation with small political units and infinite variety of local 
conditions. The communications were slower and harder than in the plains of India 
^erefora the villages had to play a vital role in the administration of local affairs and 
they existed as self-governing units in Nepal since early period. 

ine of tJ« ascribed to the meet- 
ing of two independent culnrres-ihe Kirati and the Aryan at the early 

stage of its civilization, both equally emphatic upon organized local units of administra- 
we»lhe ZIT '«vet. The first to rule over Nepal 

3. (a) GofiMivinsg^Mti p.}9. 

5t?rT»nrt 

ffgy TTWf iWngM i rMwrdjH') I 

Chswiofij. I. Ka Itihn. p, 5 . 
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soon as their village was attacked and conquered they moved to some safer regions to 
establish their independent village units. They became the Kirats of Nepal and the 
entire hill area was named as Kirat area.® Thus the Kirats were the first to intro- 
duce a system of powerful village organization in the areas over which they ruled. 

The early Aryan culture, which was equally deep rooted in the grounds of 
Nepal, influenced the Kirati institutions to a very large extent, specially because of 
its being a member of the Vrijji federation." Later the Licchavis who defeated the 
Kirats brought along with them a background of equally powerful republics, but they 
did not reject the existing system of the local institutions outright; rather they 
recasted them to suit their own view. As a result a new type of local system was 
organized in which the powerful Licchavl monarchy could coexist along with a 
powerful self-government at village level. However, this was more based upon the 
Hindu ideas than on Kirati. 

A passage in the Aitraya Brahmana states that the people in the vicinity 
of the Himalayas like Uttara-kurus and Uttara-Madras had king-less or VI-RAT type 
of state.’ This fact is corraborated by the account of Huen-Tsang.® who while 
writing about Kapilvastu rKIE-PI-LO-FA-SA-TU) mentions that there was no supreme 
ruler there and each town appointed its own chief or ruler. 

In Vedic age the states were small. Therefore the village gained importance 
In the system of Hindu administration, and in later times, even when larger units were 
established, they continued to remain the pivot of administration in a rural society.* In 
the earliet period; when the Aryans settled down In small knots of houses composed of 
several branchesof families these small units were named as Gramas.'*>\t\s possible 
that the Grama was originally the Gens in its military aspect, as we are led to be- 
lieve from the military hierarchy under Llmbuan^‘ system of Nepal, but generally it 
seems to refer to the locality itself. 

According to Zimmern.^° Grama has been a lower sub-division of Ffs and its 
importance increased because the chief occupation of the early people had been agri- 
culture. Zimmern is inclined to believe that Grama was a clan midway between 
tribe and family. It is difficult to prove this fact, but it might not have been improb- 
able that the newly-settled villages were mostly populated either by men of the same 
family or its original inhabitants and their dependants and servants. The very fact 
that the term Grama has been adapted in the Licchavi inscriptions of Nepal is enough 

5. Kirk Patrik • Ao Accoant of th$ Kingdom of ffepoul, pp. 257-58. 

6. Beal Samuel • Trovoh of Hi/eot Tsong Vol. Ill p. 336 (footnote). 

7» Altekar A. S. • SUie Governmeot io Aoeieof todia. p. 3$. 

8 Beal Samuel * op. cit. Vol. Ill p. 268. 

9. Altekar, A. S. • op. cit. p. 225. 

10. Bapsoo. E. J.* Cambridge History of indie, p. 81. 

11. Chemjung. I. S. • op. cit. pp. 2S-26. ... 

12. BandopadhYaya. N. C.- Doeeiopmeat of Hindu Polity p. S7. 
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prove that its institutions were more akin to the early Hindu culture than anything 
else. But the Gramas of Nepal seem to be organised on the basis of family groups 
(rather than tribes), composed of all sections of people living together. 

The Location of Areas : 


The Licchavi inscriptions of Nepai so far available, begin from the Changu- 
narayana (^^rrtrnn?) inscription of Mandeva 1 dated 463 A. and end with 
the Changunarayana inscription of Shivadeva II dated 728 A. 0.^* This period of 
265 years seems to he the .golden period of Nepal from the point of view of local 
autonomy. 


The Grama : The inscriptions of this period supply us with valuable infor- 
mation about the Gramas and their various status at length. The earliest mention of 
Gramas occur in Deo-Patana*^ ( ) inscription near Pasupati temple 

dated 476 A. 0. The names mentioned are Dumlang Grama Pradese ( 

), Khaipun Grama Pradese ( ), Hmasprin Grama Pradese 

( st^ ), Biliviksa Pradese ( f ar f a f«tw stilt ) Vagvatipara Pradese 

( silst ), Bemmayam ( Intrttrw ) Khainaspu Pradese { srtit ), 

and Oumpranggrama Pradese ( jitsiFliw stUt ), 

Out of the above mentioned eight names the term Grama has been attached 
with four and Pradese with three, while neither Grama nor Pradese is mentioned 
with one. These names occur in connection with a land grant to the God. Ratnes- 
vara by an organisation called Ratnasamgha. Another Mandeva Inscription of 
TE -BAHAl^” ( ) dated 479 A. 0. mentions the term Gumpadhsum Pradese 
^ ) only . This is also a land grant by Vanij Sarthvaha Guhamitra 

( ) to the Sungod named Indra. Deo.patam^'’ 

inscripUon of Mandeva records seven areas of which two names are illegible The 
ter m Gj ama ,8 missing in it. The five legible areas are : Pranprin Pradese 
( srRfjrsjtlt),Maisin Pradese ( Jillt ), Votavoruso Pradese ( 

Sitatijolprim Pradese ( stilt and Prayittikah Pradese 

( srtit ). This is also In connection with a grant of land to the God 

Prabukesvara by Prabhusamghas ' 


whsW, =-PPl» us with «,= inf.™,™ 


en#li. R.. /eter/pt/ots io GepU CbtieeUrs.. No. t 

14. tt/V.. No. UOOHX. 


15' Hid, No. VI 

18. Ibli.. No. VIL 


17. / 4 //..N 0 .X, 
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also it seems the term Pradese only denoted area and thus the term Grama Pradese 
mentioned in the above Inscriptions meant land in the vicinity of inhabited area within 
the village boundary while PRADESE used independently meant land in uninhabited 
areas outside the village boundaries. 

The Kevalpur^^ inscription of Jisnugupta clearly mentions that organized 
town and village units with self-government existed in Nepal during the age of the 
fore-fathers of Mandeva I. viz. Basuraja and Mahideva. This is a charter of powers 
to Nupunn Dranga ( f®wn issued by Jisnugupta during the latter part 

of the 6th century in which there is mention of existence of such powers and privi- 
leges during the fourth century also. 

Post-Mandeva Inscriptions are valuable sources for information about the 
various types of areas for the purpose of local administration. About thirty inscriptions 
of Licchavi period deal with the villages. Gnoli has mentioned 23 villages [Grama, 
Dranga etc.) as organized units of local administration with full-fledged Panchayats 
[Panchali) in them and there have been a few more inscriptions found after publica- 
tion of Gnoli’s book which deal with Grama or other units of local 
administration. The names of Gramas mentioned in these inscriptions are: Jayapallika 
Grama Khrapun Grama Kandu Grama gw), 

Gundimaka Grama ( jfbgxro vm ), Bugayumi Grama ( fmgfg gig ), Jonjondin 
Grama gm), Cicila Grama (fgfatr gm), Daksinakoli Grama 

gig), Ku Grama ( ) Pikhu/( ), Saphana ( miiM ), Poguraake (gfggg) 

Po Grama (ritgin ), Kulapi { jerigf ), Cuhu ( ^ ), Gullatanga ( g g gi a'n )• 
Nojnamidhan (^“VsTfsTing), Prodbhin Grama ( gig ), Ganidu ( riftltj), 

Nupunn ( Vaidya Grama ( grg ), and Yupa Grama gm) mentioned 

by Gnoli‘ and Mathang Grama (gr^ ^*t)» Bhuya Grama gT^)» Uparimanalang 

Stg ) and Kalopi Grama ( yWIPi gw ), mentioned in 

AbhilekhxSdngrahd^ ® 

GRAMA-SAMUHA : 

Besides these, there is a mention of three groups of villages in Taujha^^ 
(?TtfTT) inscription of Patana and Adesvara^^ {an^mr) inscription of Kathmandu, 

The names mentioned are Thambugansul Mulvatika Gramesu ( gi * = «|gty<f ^ gifdVT 

18. No. LIV 

19. .l6i<f.,Nos. XII, XXV. XXVtII. XXXI. XXXIV. XXXIX. XIII. XLIV. III. LIV. LVIll. LXI. LXVI. 
LIX. IXXIV. LXXVI. LXXVIl and LXXX. 

20. AbbUekh Stmgitht Part l.-lnscriplion of KHAPICHEKO. BHASMESWARA and KATHESIM8HU. 

Part V. CHAPTOLE. NALA. MANGAL BAZAR, BALAMBU and MESEUM. 

21 . Gnoll, R. op (It No. 1. 

Ibid: Nt. in. 
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Salanju Gramasu and Chogumyubisamatalanju Gramesu 

Tha rafarenca of group of villages organized for the purpose of local adminis- 
uation has not bean unique for Nepal. The term Samgrama ( ?nTT*T ) or village 
together or villages as collective unit has been mentioned in Atharva Veda hymns 
(Xll. 1.66—^ ), During later times we get reference of villages 

meeting together for the sake of agreed decisions in the Taittiriya Sambita 

inw VfR; ).®® The Manava-Dbarma Sastra mentions Grama-Samghas 
which has been paraphrased as The village was the unit of 

administration under the Cholas and the village community often composed of a group 
of villages.’* 

Under the inscriptions of Nepal, the organization of a group of villages as one 
unit seems to have been undertaken for the purpose of functions requiring a larger 
unit The Taujha ^* i nscrip tion mentions the group of Thambugansulmul Vatika 
Gramesu ( ) in connection with the maintenance of a 

water course (TILMAKA). It is important to note that even where a group of villages 
has been addressed, the language applied for the address is the same as in case of an 

individual village. Therefore there seems to have the same corporate status granted 
to them as to an individual village. 

Fortified and Non^Fortified Gramas : 

hrlifiBd and t(i» forms, haviog tlio privifag. of non-eolraoL 

egufor and irrogolo, policemen ( ^ ). Soohf.rt.fied .iffegee occo, 

marge T ’ ^ ^ )' Bi'vd- 

a » ririasf’' 

Kona " various ways (i, Susthita 

fTTTTrW. rV ^ (") Sarva Kottamaryado Papenatvad 

liii) Sarir Kottamaryado Papannah 
Wn_;^toahayanekaMeryad^^ 


23. Jaytwal, K.P. HiodaPoUtf. pp. ij.te 

24. ibid., p. 233. 

« Gnoh, R. op. cit No. L. 



29- Wd.. Nod XXXiV line 8. and No. UV I line 13 

*rna 8. and No. LXX^lI L s'. 
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qq^:). The former two phrases mean'along with full respector sanctity of boundary', 
whereas the latter two read together seem to mean, the sanctity of person and boundary 
together'. It is worth noting that wherever such villages occur they are followed by 
detailed boudaries. 

KKOH copper plate inscription of Parivrajaka Maharaja Hastin, 475 A. D. also 
records the gift of a village which had its boundaries fixed by trenches^’ 

Thus we come across there categories of Gramas in the Licchavi inscriptions 
of Nepal: (i) ordinary villages, (ii) villages with boundary walls or trenches and(iii) a 
group of villages. The existence of Gramas of various categories in Nepal has been 
further corroborated by the term 'villages of all levels' in Lagantole and 

Lumjhya’^^ inscriptions of Nepal dated 626 A. D. However, the abave mentioned 
two inscriptions have used the expression 'all layers' where the charter of powers to 
Grama and Dranga f^town) together have been issued, carrying the same name viz. 
Daksinakoli Grama Drangasya Sarvatala Gramaih Sahitasya ( aftHtiii^Irflyi*! THT? 

qnf: ) and Yupa Grama Drangasya Sarvatala Sahitasya ( 

ff'rrrtz This might havebeen done to clarify that the privileges 

granted were meant for the urban area as well as the Gramas of various layers that 
existed under the same name or within the limits of the same Grama with separate 
status. Where such mixed areas do not exist the term Sarvatala does not occur 
as we find in Changu Narayan. Balambu and many other i»iscriptions. Thus the exis- 
tence of various layers of '>rama areas in Nepal during Licchavis cannot be denied. 

The DRANGAS ( sH ) : 

Another important unit of local administration mentioned in the Licchavi ins- 
criptions of Nepal has been Dranga. Altogether fifteen names of Drangas occur in 
these inscriptions viz. Makoprm Satala Dranga {mvism «?Tt=nfn), Nupunn Dranga 
(gg^ffq ), Daksinakoli Grama Dranga ( qfesnrrqfNf ), Yupa Gfama 

Dranga (gqtrmsq),Satalsitatidran9a( ^HHHiff t fg gn),"" LembtilDranga ffn), 

Hansgriha Dranga and Tararakutta Sala ( 5TTHT ), Manesvara 

(xTRT^), Sambhpura Hmaspring Puthapringa ( 5 «nfan), 

Jamayapti ( snmsiV ) and Pudatta { ).” The name of one Dranga'** is 

illegible. Out of these fifteen Drangas the latter seven ^ were raised to the status 
of Drangatva or township at one time, while others are mentioned m the grant ol 


31. AbhUekh Sdmgr9h$. P(. L P*.36. 

32. Mookeriee, R.K. - Tht Gopta Gmpire. p. 108. 

33. Snoli. op. cil.. Nos. LXVI ane IXVIl; 

34. Ibid.. Nos. LXVI and UVIII. 

35. Ibid.. Nos. XII and XIX. 

35. AbUekh Samgtah. Pt. I, pp. 30 & 36. 

37. Gnoli, R. op. cit.. No. LXXXMi . 

38. Ibid.. No. XXIII. 

39. Ibid., No. LXXXIII. 
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powers issued in form of charters in their names. The use of term Graamadranga 
( 9t<nrt ) together in some inscriptions indicates that Dranga had a separate status 
and this is further emphasized in Yengdhiti*^ ^ d n t fg^ ) inscription which runs 
"Dakshinakoli Gramasya Purvam Evam Dranga Chaturbhagatvena ( 
g;#*T ?n " The inscriptions of Le/eand Ananantalingesvara*^ 

which are addressed to Lembti and Hansagriha Drangas respectively confirm, beyond 
doubt that the status of Drangas has been distinct from the Gramas and that the 
Drangas hai higher status is supported by the ^flr£7>'<7«a inscription. 

which raises a number of Gramas to the status of Drangatva. 

The term "Dranga has been given among the synonyms of Nagari or town by 
Hem Chandra, but Vachaspati ranks it below Kharvata and above Pattana. Stein 
{aw Rajtdrdngini establishes that in the Kashmerian chronicles at least 
DrdngA denoted a guard-house erected near the mountain passes to prevent access to 
the valley and to collect custom duties and he cites a commentator of the Makhakoia. 
who explains Dranga by Raksasthana or place of security."*^ 

Professor V. W. Karamblekar. interprets the term “So-Dranga" in the north 
indian inscriptions of viliage donations as meaning "aiong with its town area or 
market area."** Yogi Naraharidas of Nepal takes it (Dranga) as a synonym of the 
termDurga and thus interprets it as fortified town area.** The classification of 
SiIpa*Ratnam** puts Ourga as an important area next to Nagar but higher in status 
than Grdmd. K/ieiakd ani Kharvatd. Jayswal quotes the authorities like Arth<u 
sastrd, Ramdyand, Narada and Manu to prove that the terms paura, Nagdrd or 
Durga were used for capital between 600 B. C. and 600 A. D. 

However, it is not possible for us to accept the interpretntion of Or. K. P. 
Jayswal for the simple reason that there is a mention of not less than fifteen Drangas 
•n Nepal, as such it cannot be taken as meaning the capital town. Similarly Stein's 
version as quoted by Levy*’ that Drangas were either guard houses or custom collec- 
tion offices, cannot be accepted, because firstly it has already been mentioned that 
t e existence of Drdngds as areas of local administration with corporate status 
wnnot be denied and secondly because custom collection oHices in the name of 
Khdtdka frequently occurs in the Licchavi Inscriptions of Nepal. It seems more 

classification of Silparatnam and authorities like Hem Chandra. 

. ‘ Karamblekar** and take the term Dranga used in the 

Ibid.' No. ixt. 

41. Abbi'ekh S$mgrah. Pt. 1. pp. 23-31. 

42. Ibid.. Pt. I. pp. 35.38. 

43. Gnoli. R, op. cit.. No. UXXIII. 

Levy. S, • Zo#ff;,9/(5ngljgl,„an$|ation|. pp. 132-33 Vol 111 
45 Karamblekar. V. W.. A/«r p.„. 

45. tuhts Ft$k»s (Nepali), p. 73, 

47. iodianHfstotietiQaMwIf'iiAAW.g. 825. 

4« Levy. S. op, cit' p. 133. Vol. III. ’ 

49. Ibid;, pp. 132-33. Vol. Ill 
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Nepalese inscriptions as town areas or market places or fortified Grama areas 
with higher status. 

The term Grama itself does not seem to denote always a rural area in 
ancient days. Kautilya uses the word Nagara and Durga forcapital and GrdmA 
for an ordinary town/’^ In a law text (BRIGO) quoted by Mitramisra^* both paura 
and Gramas have been called Vargins. Panini and Patanjali^* also take the 
term Grama as town. Therefore it is difficult to take the various grades of 
Gramas mentioned in the Nepalese inscriptions as rural areas, but it cannot be 
denied that Dranga had a higer status than the Gramas of all types. On the whole 
there seems to exist four areas from the point oi view of local administration viz. 
(i) Dranga (ii) Group of Gramas (iii) Fortified Gramds and (iV) Ordinary Gramas. 
Of these the last one seems to have been a fully rural area 


50. Karamblekar, V. W. op. cit., p. 97. 
5t. Jayswal. K. P. op. cit., p. 237. 

52. - Ibid. 

53. Ibid. 



CHAPTER II 


THE PANCHAYATS AND SOME SIMILAR INSTITU- 

TIONS IN ANCIENT NEPAL 

The PANCHALI (<rt^) : 

The LIcchavi inscriptions of Nepal very frequently use two terms the PANCHALI 

and the PANCHALIKAH (rn^rfHqr:). Out of forurteen inscriptions dealing 

with Panchayat. three*^ mention the term Panchali while the remaining eleven* use 
Panchalikah. 


The use of the two terms itself throws sufficient light on their prevalent 
meanings. Of the three inscriptions that mention Panchali. the Budha Nllkantha 
ithroos) inscription addresses 'Panchalinivasino' ( q iq i Hirnq tfajft) or the 
residents of Panchali. the Ugdntole inscription of YengahitI* uses the term 'Sarva 
Panchali Kutumbinah' ( ) or all the families of Panchali and 

the MindnArdydnA^ inscription 'Panchali Bhojanam' (rnrot \ 

the Sundhara Patana* inscription uses the phrase "Panchalikebhyeh 
FVatIpadiiam ( srftrnfem ) or to be performed by the Panchaliks; 

IVotutole inscription addresses as "Panchalikan Yetha Prajanam" ipn 

) or Panchaliks along with the chiefs; and the Bringes^’ard Sondguthi^ 
inscription uses the address of "Panchalikan Prajanam ( snn^iT ) 

or tha Panchaliks and the subjects. Thus the above two sets of inscriptions show that 
the tem Panchali waa need far Panchayat af ear days while tha term Panchalikah 
naant tha mambara af tha Panchaii ar Panchayat. This intatpcetatian Is carrabaratad 
^Mheji^af the two terms Janapada ( ottm ) and Janapadah ( atpcm: ^ in 

!' 'I «««• Not xxvii, xxxvilSTviii 

SemgiBh. Pt. I. p. 31. Pi. V. pp. 15-16. 

4 ' Lviir’^’ Chaitcters. No. XXVII. 

5- Ibid.. LIL 


6 . Ibid.. XXXVIII. 

Ibid.. Xllll. 

®- Ibid Ha. UXVIII. 
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Mmayana. ^fababhdrAt and many other old books, of which Janapada has been 
interpreted as the institution while the Janapadah as the members of the Janapadah.^ 
Levy'*^ in concurrence with Bhagwanlal Indraji takes a similar stand in Interpreting 
the term Panchalikah as a derivative of Panchati. The Gupid Inscription No. 5 plate 
lilB uses the term Panchamandali''. J. K. Fleet has compared this term with the Pan- 
chali of Bhagwanlal Indraji inscription No. 10 and maintained that both these terms, 
the Panchamandali and Panchali carry the same meaning as the Panchayat of modern 
times. He also interprets the term Panchalika (of Bhagwanlal Indraji inscription No. 4) 
as meaning the members of Panchayat. 

The GRAMA PANCHAYAT : 

In the preceding chapter it has been discussed that from area point of view 
four types of local organizations have been mentioned in the Licchavi inscriptions viz., 
the fortified and non-fortified villages; group of villages or village and town; and the 
towns in the name of Drangas. There is no doubt that the term Panchali covered both 
the types of villages as well as the group of villages. The mention of the terms like 
Matingrama Panchalikebhyeh ( *nfetn«T q j^rr t l r v g: ), Jolpin Grama Panchalikanam 
( ). Punu. Loprim. Gigwal ( frnq^r ), Hyanja { ), 

Tegwal and Yugwal Grama Panchalis.^^ in various inscriptions and in various contexts is 
sufficient to prove the existence of Panchayats in the villages of Nepal, while the 
eferenceto the Bhringesvara Panchalikah over a group of villages 

called the Angulyadi Gramah (arfgrtnf? ttmt:) in the Sonaguthi** inscription proves 
the organization of Panchayats over a group of villages also. 

The DRANGA PANCHAYAT : 

The Goldinddhitole inscription'^* of Bhatagaon and the Lele'* inscription 
have been addressed to the Makhopram ( ) and Lembti Dranga with the 

traditional mention of the constituents of Panchali. viz. the inhabitants ( fqqrf^nft) 
the chiefs ( ) and the families ( ). which proves the pre- 

sence of Panchayat in them. The above fact is confirmed by the two Yenghahiti 
inscriptions for Daksinakoli. One^* of these two inscriptions uses Daksinakoil 
Gramadranga ( sfaTTjrqr'tcfhiTtTi’n ) while the other*'' uses the phrase Sarva 
Panchalikulumbinah ( ), thus leaving no doubt about the 

9. Jayswat. K. P.- Hindu Polity, p. 230. 

10. Levy. S. • Le Nepal (English translation), p. 84. Vol. III. 

11. Corp. Insetiptionum Indicarium. Vol. III. p. 31 (foot note). 

12. Gnoli. H.-Nepatese Inscriptions in Gupta Characters. Nos. XXXVIlt, LV, LXXIX and LXXX, 

13. Ibid.. No. XXLVIll.. 

14. Ibid.. No. XXIV. 

15. AbhHekh Samgrah. Pt. I, p. 31. 

16. Gnoli, R.* Nepalese Inscriptions in Gupta Characters. No. LXVI. 

17 Ibid. No. LVIll. 
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existence of the organized Panchayats in the units of town (Oranga) as well as group 
of town and villages ^ ) together. These two types of Dranga 

or town Panchayats and Gramas or Village Panchayat mentioned here also seem 
to be the usual feature of the period. Out of more than a dozen towns mentioned in 
the Licchavj inscriptions the Daksinakoli Gramadranga mentioned in the Yenghahiti*^ 
inscription andthe Yupagramadranga mentioned in the Lumibya’” inscription are clear 
instances of town and villages grouped together under the same organization. However, 
the instances of such grouping together of town and village under the same name and 
probably under the same organization have not been lacking in the Indian inscriptions 
of that period. Several inscriptions mention the donation of villages along with their 
town which proves the above fact. 

The Narayan Chour’*^ inscription mentions that seven villages named as: 
Tamrakuttasala, Manesvara. Sambhapura. Hmasprig, Puthapring. Jamayapti and Pum* 
datta, were conferred the status of Orangatva or township. This proves that the town 
Panchayats had different status from that of the Village Panchayats. The ancient 
records and inscriptions reveal that two-fold democracy at local level was practised 
in North india, one styled as Nigama which meant the town and the other Janapada 
which extended over a rural area.*® We do not find traces of a parallel institution of 
Janapada type, mentioned in the inscriptions of Nepal. However, evidence of 
separate Panchayats for Gramas and Drangas or towns is in abundance and in most 
cases separate status for towns and villages existed there, although evidence of 
Panchayats consisting of groups of villages, and of towns and villages is not lacking. 

The SAMGHA; 

Reference to Samgha has been made in, at least, half a dozen inscriptions 
belonging to the Licchavis of Nepal. Two inscriptions** of Pasupati temple mention the 
names of Ratnasamgha and Prabhusamgha in connection with land donations made to 
^0 Hindu gods. From the place as well as the term Lingasrit** used in one of them, 
It is evident that they belonged to the Shalva cult of Hindu religion. Two other 
inscriptions deal with Agraharas or religious donations in the name of Aryasamgha 
of Shivavihar.** Both these inscriptions use the term Chaturdis Aryabhiksu 
Samgha (^551 ernifw as such they definitely belonged to the Buddhist 
community. These inscriptions, therefore, leave no doubt about the fact that Samghas 

18. Ibid., No. LXVI. ^ 

19. Ibid.. No. UVII. 

20. Karambtskar, V.W.- Selection Inteiiptions, p. 97 , 

21. Gnoti. R.. Nepelese insuiptions in Bupte Cbereelers. No. LXXXHI. 

22. Bhandarkar, Q. R.- Some Aspects ot Hindu Polity, p. 118. 

23. Gnoli. ^. Nepeioso ioscriplions in Gupta Cheraetets. Nos VI and X 

24. ibid.. No. X. 

25. ibid . Nos. IXXIII and LXXIV. 
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existed both among the Hindus as well as the Buddhists. The Naksalnarayanchour 
inscription-” which is a Maryadabandh or status fixing inscription, declares 

the Samgha as a corporate body along with Oranga (or town) and Panchayats. The sixth 
inscription in the list (which deals with Samgha) is the Sanku inscription. This mentions 
the terms Samghika Bhiksu Samgha which is definitely a Buddhist 

Samgha. 


The Suirds of Panini-” mention a number of names viz.. Gana, Puga, Samgha, 
and Vrata. They mean association or aggregate of many men and, sometimes figura- 
tively, of also the animals. Samghas thus covered the primary meaning of aggregate 
or union or association of various descriptions. N. C. Bandopadhyaya^” rejects the 
interpretation of Jayswal that the term Gana, singnified a form of government while 
Samgha signified a form of state. According to him both these terms meant corporate 
bodies. The Mahdbhardt Shanti Parvan"" supports the above interpretation in 
mentioning that “the members of Gana are exactly equal to one another and. in case of 
quarrel between Kulas of the elders, if Kulas remain indifferent the Gana would be 
dissolved." It is evident here that so far as Gana was concerned it did not signify a 
government only. Probably some technical difference existed between Gana and Samgha 
but it disappeared by the time of early Buddhist literatures. Even the Milinda 
Panho'^ uses both these words for the six great religious teachers viz., Buhdha, 
Mahavir, Gosala, Ajita, Sanjaya and Kasyapa. in calling them Samghi as well as Gani. 
Katyayana and Kautilya use the two terms in political sense, excepting Kautilya who 
uses it in a more general sense to cover the corporations also.”^ Most probably the 
adoption of these institutions by the religious communities has been a later develop- 
ment, and therefore, their mention in the Sth and 6th century inscriptions of Nepal 
reveals that they were fully adopted by the religious institutions till that period. 
According to Professor Rhys Ddvis^^ the administration and judicial business of Gana 
and Samgha was carried out in public assembly at which young and old alike were 
present. According to Bhandarkar”* “the Samgha does not denote a mere collection, 
which is signified by Samghata, but rather a combination of individuals for a definite 
purpose, a corporation." Thus a fraternity belonging to a religious belief, was a religi- 
ous Samgha. Similarly Samghas for the purpose of trade or industry as well as poli- 
tical Samghas also existed. 


26. Ibid.. No. LXXXIII. 

27. Ibid: No. LXXV. 

28. Bhandarkar, D. B.* Some A$pscti of Hindu Pofity, p. 105. 

29. BandopadhyaYd. N. C.- Oevehpment of Hindu Pofiiy, p. 242. 

30. Bhandarkar, D. ^.-Some Ainocis of Hindu Polity, p. 105. 

31. Bandopadhyaya. N. €.• development of Hindu Polity, p. 242. 

32. Jayswal. K. P.- Hindu Polity, p. 28. 

33. Wid.. p. 44. 

34. Bhandarkar. 0. R • Some Aso'^cfs of Hindu PofHy. pp. 101 *102. 
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The NarAydn Chour inscription mentions the Panchali. the Dranga and the 
Samgha as corporate bodies®® ( ). The inscription of Yengahili®® which 

uses the expression “Oranga Chaturbhagatven'* or 'in all the four 

parts of Dranga' and the AnantaUngeshvArd, inscription^'’ which is addressed to 
the Hansgriha Dranga prove that the Drangas were managed by the Panchayats of their 
own. Now the issue is whether the Samghas as in case of Drangas or towns, were 
subject to the Panchayats for their administration? 

PAsupAti VajrAghdr and Patana Yengubahal inscriptions" ^ are charters of 
Agrahartva in the name of Buddhist Arya Samgha. but these inscriptions do not mention 
the system of administration for these Agraharas. On the other hand the SundharA 
inscription®” which provides for Aksayanivi for Matin temple puts its management 
under Matin Grama Panchali. Similarly the Yengahiti inscription*” mentions 
Agrahartva for Daksinakoli group of villages and town while another inscription of the 
same place*^ has been addressed to the Brahman chiefs and all the families of Pad- 
chayat (gt^nir stTT?T These two Inscriptions together 

leave no doubt about the fact that the Hindu religious endowments were subject to the 
management by the Panchayats of the same place. The reference of Agraharas for 
Buddhist Samghas. therefore, leads us to believe that these Buddhist Agraharas or even 
the Samghas were also subject to the Panchayats of the place. Two more Inscriptions 
may be referred to here in this connection. The GyanesvarA*^ inscription which is 
addressed to the residents of Nepal as a whole iToiHTftfT fWftnrt). provides 

for the powers and aids for no other local institution than Panchayat. Similarly the 
Harigdon*’‘ inscription, which is more important in this respect, says that it is a 
recognition of position and is addressed to the families having land and 

house fixes annuity (aTRftrrgngtTO) for the two types of 

Panchayats viz., Sapela and Samanya and the Gaustikas 

only. There is no mention of Samgha. Dranga or any other local institution in the 
above-mentioned inscription.** The absence of these institutions from the list leads 
us to believe that they were covered by the Panchayats. 

According to D. R. Regmi.*® Nepal belonged to the confideracy of the Vajjis. 
Majjhima N i kaya** while d iscussing the organization of the Buddhist Samghas refers 

35. Gnoli. H.- Nepalese Insciipiioas ia Gupta Characters. No. LXW^ ^ ^ 

36. , No. LXI. 

37. AbhUekh Saagrah, Pt. I, p. 29 . 

38. Gnoli. R.. Nepalese loseiiptions h Gupta Characters. No. IXXIII and LXXIV 

39. Ibid.. No. XXXVm. 

«. Ibid. No. LXVI. 

41. /Wrf.. No. LVIll. 

42. AbhUekh Samgraha, Pt. V. pp. 16-17. 

43. Gnoli. ft. Nepalase hseriptms in Gupta Characters. No. XXXVI. 

Ivid, 

45. Ancient and Medieval Nepal. gp.Z 'i 

46. Jaytwal. K. P.- Hindu Polity, p. 23. 
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to the existence of Samghas as political institution of the Vajjis and Mallas. It men- 
tions, "this is so. 0' Gotama in respect of the Samgha, Gana, for instance the Vajjis, 
Mallas etc." On the authority of this reference Jayswal*^ feels that the Buddha 
adopted the name as well as the constitution of his Samgha from the political institu- 
tions of the Vajjis and the Mallas. This is enough to prove that the original political 
institutions of Nepal during pre-Licchavi period were named as the Samghas which the 
Licchavis re named as Panchali. This was done probably in order to distinguish the 
political institutions of the period from the prevailing religious institutions. Therefore 
the affinity between the existing local institutions and the religious Samghas cannot 
be ruled out. Two more factors are to be considered here namely : (i) that the names 
of the local institutions of Licchavi period of Nepal do not fully tally with those of 
Vaishali institutions mentioned in Basarh findings*^ and (ii) that the Kevdlpur 
inscription,*'^ which has beenaddressed to the Nupunn Dranga, mentions the continuity 
of these institutions from the time of the early Licchavi Kings of Nepal (Basurajj. 
The above two factors confirm our belief that the institution of Panchayat was adopted 
by the Licchavi monarchy, because they continued as the core of the political life of 
the place and the possibility of adoption of this institution in the name of Samgha by 
Buddha also cannot be ruled out. The above-mentioned facts are sufficient to prove 
the antiquity as well as the superiority of the system of Panchayat in Nepal over the 
religious Samghas. We may be justified in concluding that the Samgha were part of 
the Panchayat. 

The GANAS t 

The existence of Ganas as an important local institution during Licchavi age 
has been indicated by the mention of religious Ganas (mrH^rTTTrRT*?) in the Gairi- 
rf/rara*" Pafdnd inscription. The implication of the use of the adjective religious, 
with Ganas ( v i fa^r T t^ tt^TR) implies that non-religious or political Ganas also existed 
at that period. The above inscription has been addressed to the Shaivaite Hindu Ganas, 
because It mentions the God Bajresvara and Pasupati ( hh?? 

^ but the possibility of existence of such Ganas amongst 

the Buddhists also cannot be ruled out. The Sdnku^'^ inscription which uses the 
term Samghik Bhiksu Samgha indicates that non-Samghik Bhiksus also might have 
existed at that period. The above inscription also mentions that, in course of time, if a 
doner requests (for an aid) he may be given 24 manik QR''’ maximum 

(realising the measure of his calamity). 

47. Ibid. p. 40. 

48. Majiimdar. R. Z.-Cotpor*ia Life in Ancient indie, p. 112. 

49. Gnoli. Yi.-Nepaiese inscriptions in Gupte Characters. No. LiV. 

50. No. LXX. 
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It also warns that the money of the fund should in no case be hidden under ground 

(*T 5 itsTPneffqw). 

Thus the provision of an emergency fund under these Ganas proves the impor- 
tance of this institution at that period and there is no doubt about the fact that they 
played a very important role in the social and economic life of the people, in addition 
to their religious functions. 

According to Dr. R. K. Mooker/ee®* the name Gana was originally adopted 
because its sovereignty was vested in the Ganadhinah (irrmWi:) as contrasted with 
a monarchy or government by one man Amarsimha.®* an author of early 

Gupta period, explains the constitutional terra Rajaka and Rajanyaka as a Gana of the 
kings and a Gana of the Kshatriyas respectively. In A\addntasaidkd. Gana rule is 
taken as opposed to the royal rule. When the merchants of middle country who had 
gone to Deccan, were questioned by the king of Deccan as to who was the king in the 
north, they replied, 'Your Majesty, some countries are under Ganas and some under 
kings."** Achdrdnga Sutrd of Jain literature uses the terms Do-Rayani 

and Gana-Rayani (irijr Tnnf*T). of which the former term means ruled by 

two persons while the latter, ruled by a number of persons.®® Monier William trans- 
lates this term as meaning a tribe, which has been accepted by Fleet. Buhler on the 
otherhand means by itthe corporation of tradesmen or workmen. Both the above 
interpretations have been rejected by K. P. Jayswal who has been of opinion that Gana 
denoted a form of government.®® Shri N. C. Bandopadhyaya»» disagrees with the 

mtorpretation of Jayswal and establishes that Gana meant a coroprate body which 
seomstobe more reasonable. 


» W * evidence shows a continued democratic development. Panini 

(about SOD B.C.) while illustrating his grammatical rules mentions Gana and Samgha to 
mean repu lie.®® takes it as meaning a composite confederation of 

been interpreted by Kullaka and a fraternity of Brah- 
Z ® '"»"«tery. a fellowship by Nardda as a political self-governing 

rporation by Vyasa.®® Roth®* points out that this term has been used in the se se 
guild even in the Vedic literature. 

52. Gnoli. R.. Nepalesa Inseiiptlons ia Capia Cfiaraettrs. No. UOC 

53. Jeara»/of Miaa H/stery.Vo\.XL p. 586. 
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In Mahdvaggd (11,18) translated by Rhys Davis, Buddha prescribes: 'I pres- 
cribe 0. Bhikkus, that you count (the Bhikkus) on the day of Upostha by method of 
Gana or by the method of bailot counting.’ Further Ganapuraka was an officer who 
saw whether the lawful quorum of an assembly was obtained.®® Thus Ganas might 
have remained as a form of government in the early period, when its primary meaning 
was a government by assembly while, in its secondary meaning, it was applied to the 
parliament or senate itself and since the republics were governed by Gana or assembly 
the term (Gana) came to mean a republic itself. But by the time of the legal com- 
mentators, it had lost its original political form and was taken as a general corporate 
body or assembly. Dr. Jolly in his translation of Ndrddd interprets it as an assembly 
of cohabitants.®® 

The second form of Samgha rule has been represented by Gana, which according 
to Katyayana. the author of a Smriti has been an aggregate of families 

rn^r:).®® The religious Samghas were often constituted after their political 

proto type and so was the case of Ganas. The Jain Samghas®® were split up into a 
number of Ganas. the Ganas into a number of Sakhas and the Sakhas into a number of 
Sambhogas and there is a possibility of a similar split-up of the political Ganas into a 
number of Kutumbins in Nepal. According to Jayswal.®® a Jain text explains Gana with 
reference to a human society, as a group with the main characteristics of possessing 
a mind, "of being conscious." The text gives the examples of the Ganas of Mallas and 
Ganas of the Paura (i.e.. Paura assembly). Thus the possibility of the political Ganas 
of Nepal being named as Panchali cannot be ruled out. Chapter 107 of Shanti Parvan 
Mahabhdrdt'^'’ throws further light on this institution. The members of a Gana are 
said to be exactly equal to one another in respect of birth and family and it is expressly 
stated that in case of a quarrel among the Kulas (the same as Kutumbins of Nepal), 
the elders of the Kula by no means remain indifferent, otherwise the Gana would be 
dissolved. This clearly expresses that Ganas were the federation of families. We 
further learn that a selected few were appointed by a Gana from among themselvesand 
were called Mukhyas or Chiefs as we also learn from Kautilya.®® Thus the Ganas were 
tribal oligarchy or federation of clans according to Mahdbharat. Each clan had its 
separate autonomy corresponding to the Kula-Samgha of the second type and all clans 
formed themselves into a tribal Samgha for self-preservation and common good. The 
possibility of the existence of political Ganas in addition to the religious Ganas men- 
tioned in Gdiridhard**'* inscription has already been indicated. Thi s view is 

62. Ibid., p. 15. 

63. Jayswal. K. P.- Hindu Polity, p. 22. 

64. Ibid., p. 25. 

65. Bhandarkar. 0. R.- Some Aspects of Hindu Polity, p. 105. 
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69. Ibid. 

70. Gnoli. R. ■ Nepelese Inscriptions in Gupte Charectets. No. LXX. 



19 


further supplemented by the mention of Gana of Paura in Jain texts and the organiza- 
tion of the same mentioned in the Shanti Parvan. The inscriptions of Nepal invariably 
mention Niwasi. Kutumbins and Pradhana Purassaran of which the Pradhanas were the 
Chiefs or Mukhyas and the Kutumbins. the Kulas of the Shanti Parvan and the Panchali 
was the name given to the political Ganas of Nepal during Licchavi period. 



CHAPTER III 

THE ORGANIZATION OF PANCHAYAT 

The Classification of Panchayat : 

The Panchayat seems to have evolved into a regular body during Gupta per* 
iod. It was known as Panch-Mandali in Central India and Grama Janapada in Bihar.^ 
The Panchali of Nepal, on the other hand, seems to be a well-developed institution 
during the Licchavi period and as such its existence during the pre Licchavi days cannot 
be ruled out. The organization of city and village during ancient days was identical and, 
therefore, the Gramas and Orangas of Nepal had definitely the same pattern from the 
organizational point of view. Both of them probably were divided into several wards, 
each ward being further sub-divided into several groups of house-holders as in the case 
of ancient India. Corresponding to the assemblies of the villages, the towns had 
their corporations.^ The mention of Panchali for both villages and towns^ in Nepal 
clearly proves the above fact. However, the existence of Panchayats of two types hav- 
ing different status has been proved beyond doubt by the Hdrigdon* inscription. 
It mentions the names of Sapela and Samanya Panchali in connection with a grant of 
annuity ( ) to them. There is no mention of any other local institu- 

tion (excepting Gosthi) in the above inscription. From the amount of annuity the rela- 
tive position of various institutions mentioned therein can be easily ascertained. The 
Sapela gets larger annuity (of Pu-7. PA-1) while the Samanya gets a smaller annuity 
(of PU-3, PA-1 ) and this proves the superiority of Sapela In status. The term Sravanika 
Danam is a payment at the beginning of the fiscal year, which still begins from the 
month of Sravana in Nepal. Further the inscription has been addressed to the house- 
holders having land and house ( ), and as such the payment in 

the month of Sravana seems to tally with the harvest period. Levy also holds a 
similar view.® The existence of two types of Panchalis, the Sapela and the Samanya 
In Nepal is thus established. 

The existence of the above mentioned two types of Panchayats being proved, 
the Issue is as to what this distinction actually stands for. There seems to be only 

1. Altekar. A. S.-Stete $nd Govarnment in Ancient indin.’^. 229. 

2. Majuffldar, R. C.-AncUnt India, p. 15. 

3. Gnoii. inscriptions in Gupta Characters. Nos. LV. LXXX. XXXVIII. XXIV and 

Abhilekh Samgrah, P(. V. pp. 30-31. 

4. Ibid.. No. XXXVI. 

5. i.avf,%.-Le Nepal, Vol. m (Gnglish translation}.^. 82. 
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two possibilities: (i) that it stands for Agrahara and Non-Agrahara Panchayats or 
(ii) for the town and village Panchayats. The mention of a separate status for Agrahara 
villages has been located in the inscription of Chola dynasty in India where an ordinary 
village council was named as Ur while an Agrahara as Sabha/ But the possibility of 
the Sapela being a status for Agrahara is less because the Deopatdn’ inscripiion 
mentions one Madhusudan Svamin as Samanya Panchalika. The name Madhusudan 
Svamin seems to suggest that he was a Brahmin and a Brahmin having been mentioned 
as a Samanya Panchalik raises doubt whether Sapela had anything to do with the status 
of Agrahara. 

It seems more reasonable to relate the above two terms with the organization 
nal classification of town or Oranga on the one hand and the village on the other. The 
above view is further strengthened by the Ndraydnd Chour * inscription which 
confers the status of Drangatva on seven villages. Thus Sapela seems to be the status 
of town Panchayat while Samanya that of an ordinary village Panchayat 


The term Sapela ( ) however has no parallel in the Indian inscriptions. 

V. S. Apte mentions a term Sapal ( ntiTOf ) which he interprets as meaning "along with 
the chief or the representative of the king."® The above term seems to be nearer to 
Sapela ( )• The difference in the two terms may be due to either the local 

usage or misreading of the inscription itself. Therefore there is reason to believe that 

the Sapela Panchayats were those which were either attended by the tribal chiefs or 

had some official representatives. Either of the two possibilities cannot be ruled out. 
According to R. C. Majumdar the constitutions of village and corporations differed In 
di ferent localities and probably at different periods and in some cases it consisted of 
all the male adults while in others it was a selected body.^® Since we find the 

Kutumbins or the family units represented in all the Panchayats of Nepal during that 

period, there seems to be little chance for the representation of the tribal chiefs in the 

f possibility seems to be of some 

sort of official or royal representation in them. 

The Components of Panchayat : 

CMirar. YengM.i. SmaguM and 
mention the ( i | tesidente ( ), ( M ) Brahmine. (lii) the Chief. 

ndd'II^lrT' ! ‘ '"'i' 


5- Altekar, A. S. op. cif.. p. 23o, 

9. Apie. V. Z.-Practkat StBtkUt English Dicthntr,. p. uts 
ID. Majumdar. R. C. op. eit.. p. 423. 

1'. R M XII, XIX, LVIll, LXXVIllandXV. 
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J mscriptions. not less than sixeeen^= viz. Mangalbazar 

GoIemadh.tole. Tolachentole. Satungal. Khopasi. Chapagaon. Changunarain. Sa/ioa. 
Bungamati. Bhansahiti. Kisipidi. Kevalpur. Thankota. Pasupati. Yengu Bahai 
Lagantole. mention. ( i ) Nivasino or residents (li) Pradhan Purassaran or the chiefs 
and (ill) Kutumbmo or the house holders, these three elements only. 

From the above two sets of inscriptions, it is evident that those villages 
which were dominated by Brahmins or taken as Agrahara villages had one additional 
element of Brahmin chiefs, represented in the Panchayats assembly while all other 
Panchayats were composed of three elements only viz. (i) the inhabitants (ii) the 
house-holders and (iii) the chiefs. 

That the above elements were the components of the organization other than the 
Panchayat has been further confirmed by two inscriptions: viz. (i) the Budhdnilkanth 
inscription which Is addressed to the residents, the chiefs and the village house- 
holders of the Panchayat mn trm g gfrtf ?: ) and (ii) the 

lAganrole^^ inscription which has been addressed to the village resident Brahmin 
chiefs and all Panchayat house-holders { ^ ^ 

irgfi-dJT: ). 

The Population : 

Generally the Panchayats were organized on the basis of already existing « 
village units, and as such the population consisted of the persons residing within the 
four-boundaries of those villages or towns to which the Panchayat belonged. This fact 
is proved by a number of Panchayats being called by the names of the villages viz. 
Matingrama Panchalikebhyah (mfetrnnT^Tf^rlrvn:). Jolpin Grama Pancha!ikah(3ft^ 

etc. On the other hand evidence is not lacking for the Pancha- 
yats being organized either for smaller units than a village or for a larger unit composed 
of villages of all levels and village and town together. The instances forsmaller units 
may be quoted in Adhahsala Panchali (anrtSTTtTT and Gita Panchali (*ftcTr 

qt^Trff). whereas that of larger in Grama Dranga Panchali of Daksinakoli.^^ Thus 
the possibility of some rules for maximum and minimum population for Samanya 
and Sapela is indicated. The phrases 'along with all levels* 

used in Lnmjhyd inscription and 'villages of all levels' mentioned 

Ldgantole^’^ inscription, indicate that the population varied from place to place. 

12. Ibid.. Nos XXIII. XXIV. XXV. XXVIII. XXXIX. XXXI. XXXII. XXXVI. XXXVII. XLII. XLfV. LVI. 
LXXIII. UXI1 and LXXVil. 

13. Ibid. No. XXVII. and LVIII. 

14. Ibid.. Nos. XXXVIII and LV. 

15. Ibid. Nos. LI and Lll. 

16. Ibid No. LXVIl. 

17. Ibid No. LXVIl. 

18. Ibid. No. LXVI. 
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( 2 ) 


( 3 ) 


I. S. Chemjung^^' has proved that, under the system of Limbuan ( ) state, 

there was provision of one chief or Thakpewa ( ) for every three hundred 

population. Since the Limbos have been a part of Kirata race, which was the earliest 
ruler of Nepal.® the above three hundred population may be taken as near population 
unit for the Panchayats during the Licchavl rulers who followed the Kiratas. Or. R. C. 
Majumdar*^ is of opinion that the number of population for village organizations in 
India varied between four hundred and one thousand. Nepal being a small and hilly 
state, a lesser population unit with less variations may also be possible. 

The Kutumbins: 

The mention of Nivasi and Kutumbin together in the Licchavi inscriptions leads 
us to believe that they were two distinct elements of Panchayat during this period. 
The term Kutumbin occurs in a number of contemporary Indian inscriptions also. 

(1) The Mathura image inscription®® of Vasudeva uses the term Kutumbikanam. 

The charter of Vainyagupla®® has been addressed to Brahmanadi Kutumbinah 

or SamvetanKutumbinah just like the htscription of Nepal 

which uses Brahmana Purassaran and Gramakutumbinah together. 

from the ,nteni,ng perchese.s were received by Gremika. Kuluerblee Astedhi- 
Karana and named and unnamed Brahmins, 

TheVaigrama®’ plate uses Kutumbins along with Brahmins 
The W greets Cbeedelle- kings else reeetien Kete^bins eloeg with 

Indie Olfi”e pLI!'.?Grp;l”r^°69“tas°b" T '7 "■» 

..reitcaJs the lean g ice „ ' ^ tbi'b”' 

has ntentiened that the king ebneld I ", 

f... the daca^aats nantiana Zt ^has 

13. Chemiung. I. Z.-KiratKo nihts. p. 26 - - 

20. ReBmi, 0. ^.-Ancient Nepal. ^ 13. 

21. Majumdar. fl. Z.-op. cil. p. 423. 

22. Epigtaphia Mica. Vol. XXX. pt V. p. 183 

26 Bangal. Vat. I p. |26. 

27. Ibid. 

a!; tT XX, nt, tg, g„. 

30 . Sukfaniti (Mihircliand). p 92 

31. Gnoli. 


( 4 ) 

( 5 ) 
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inscription supports the idea of their being employed in agricultural pursuits. However 
it maybe useful to mention here that those inscriptions of Nepal which are addressed 
to the Brahmin elements in addition to the usual Nivast. Kutumbins. and Pradhana 
Purassaran, nowhere use the term 'Brahman Kutumbino.’ The same fact is indicated 
in Vainyagupta's charter,"- Damodarpur and Vaigrama plates"" and the land grants of 
Chandella"* kings mentioned already. This is probably due to the fact that agriculture 
was not a popular profession among the Brahmins.** and as such the Kutumbins gene- 
rally denoted the non-Brahmin families who were mostly employed in agricultural pur- 
suits. 

Even in Vedic age every house-holder used to be an agriculturist and the im- 
portance of agriculture has been immense."" In the Rigvedic Society"’ social life 
was organized in a hierarchical order of institutions : (1) Griha or Kula. (2) Grama or 
village community, made up of house-hold as unit. (3) Union of villages or Vis and 
(4) Jana or nation. Manu and Gautama"" refer to three orders of society to be 
represented in the Councils and Buddhayana"" names the three orders of Brahmins as 
the students, the house-holders and hermits. 

Therefore it is evident from the above-mentioned evidence that the Kutumbins 
referred in the addresses of Nepalese inscriptions were the most important units of the 
Panchayats. The whole of a village included many other elements viz. the hermits, 
the businessmen, the students etc. But the main emphasis was on the Kutumbins who 
were the main tax-payers and probably they composed the village assembly in Nepal. 

Kautilya has interpreted the Kula as oligarchy of princes while the Puga has 
been interpreted as association of caste." ° The Nepalese inscriptions nowhere use 
the above-mentioned two terms. This was probably due to the fact that the character 
of Licchavi society in Nepal was more democratic at local level. Even the caste charac- 
ter of Kautilya's concept seems to be less rigid in the Nepalese institutions of that 
period. This is indicated by the Andnt Lingesvdra*^ inscription which makes 
simultaneous provision for the feasts for the Brahmans and Chandalas. 

( ffn ^ftr^nr 

I ) 

Further, the mention of Gana as an association of families intheShanti Parvan 
Mahabharatd.*^^ also indicates that the organization of village assemblies was 

32. Kaiser Bahadur, K. C. op. cit. p. 262. 

33. Paul. P. L.-o^. eit. Vol. 1. p. 126. 

34. Journal of U.P. Historical Soeiet/. Vol. XXIII. Pt. 12, p. 244. 

35. Journal of Bihar 8 Orissa Research Society, Vol. VI. p. 98. 

36. Bandopadhyaya. N. Z.-Development of Hindu Polity, p. 56. 

37. Journal of Indian History. Vol. XL. p. 583. 

38. Mukerjee. R. K.-Loca! Government in Ancient India, p. 160. 

39. Ibid. 

40. Bhandarkar. D. t\.-Some Aspects of Hindu Polity, p. 104. 

41. AbhUekh Samgreh. Pi. V. p. 36. 

42. Bhandarkar, 0. H.--ep. eit. p. 106. 
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based upon the units of Kutumbins, who were the main residents. There has been 
evidence from North India that all the respectable house-holders were entitled to be- 
came the primary members of Panchavat- assembly during early period and the same 
fact is proved from the inscriptions from Maharashtra and Karnataka* ° also. There 
fore the possibility of the Kutumbins composing the Panchayat assembly in Nepal is 
well established. 


The Panchayat Executive : 

The mention of Pradhana Purassaran in all those inscriptions which are ad- 
dressed to either villages or towns of Nepal leads us to consider the possibility of the 
Pradhanas constituting the executive body of the Panchayat assembly. The Lagan 
tale** inscription which uses the term of Pradhana Agrassaran instead of Pradhana 
Purassaran further justifies the interpretation of the Pradhanas being the chiefs of the 
villages. The Sukraniii*^ refers to the Pradhanas as responsible executive authori- 
ties. According to Petech.*® the term "Pradhana was used for a general nobility dur- 
ing later Mall period", when the autonomy of the villages had faded away due to the 
feudalistic pattern of the society. Therefore there is every reason to believe that the 
Pradhanas who constituted the executive in the capacity of being the chiefs of the 
various sections of the village population continued as the chief or the nobility durino 
later Mall period of Nepal. 


The Taittiriya Samhita gives details of the ceremonies in which qualified 
men became Gramins or the leaders of village, and there has been mention in it of some 
such villages in which the owner of a village rose to that position with consent of 
ajatas or Samanas.*^ The Indian commentators, according to N. C. Bandopadhyaya. 

S M T'" ‘ '» P'i"' <"'< 

Bramav ,ddh«. Therafora ,t may ba corcludsd that tha Pradhanaa usad to rua the 
dm n,st,at.an af a .illaga a, tom ao behalf of the Panohayata and they wore asaialad 

.a (.end both ,n North aa well aa Sooth Indian inaoriptiona alao. Tha oflice of tha city 

pin,!™ n ' 'i'T "tbsiattates aia desotibad aa the 

the kZ - ' relr"""'? ' "1'° '■V 

bjtoajmedjojppmn^^ exeeatiye cemenitlee varioualy known aa Mahattaen. 
43. Altskar.A.S op. cit. p. 228. 

M. Gnali. R .Nepohs, Intciptions in Cupfa C/)a, octets. No. LXXVIl 
«. Sa*raniti (Mihirehand). Chap. 38. Sloka 89. 

«- L Medieeirol Histoty et iVepol. p. 175. 

<17. Bandopadhyaya, N. C.-op. cit. p. 57 . 

<8. /A/d. p. 58. 

^ 8 . Jayswal, K. Felity, p. 241. 

60. Atlekar, A. S.- op. cit p. 231 . 
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dhikarins or Adhikari Mahattaras (both these expressions meaning the village elders 
in office or power). A similar development in contemporary Rajputana is found where 
the executive of the village assembly was known as Panchkula. In important cities like 
Kotivarsa or Pundravardhana the district officer was helped by aboard consisting 
of Nagar Sresthin. Sarthavaha, Prathama Kayastha etc. 

Some villages in Karnataka had as many as six or even twelve headmen, who 
were usually chosen from the clan leaders and each branch was alloted office by rota- 
tion. The inscriptions of Chola dynasty mention that one of the most important 
functions of the primary village assembly was to elect its village executive which was 
known as Aluganam.’^ The Amala of the Kiratas'* in Nepal consists of an executive 
of five leaders called the Subba. the Rai, the Karta. the Karobari and the Budhaili and 
a committee of ten among the Limbus of Nepal is still taken as essential for their 
tribal functions. Therefore, the existence of an executive body consisting of five to 
ten chiefs called the Pradhanas in.Nepal seems to be an established fact. The general 
body of Panchayat being a large body, obviously it carried its administration through a 
small executive committee. 

The Mahabharata (Shanti Parvan Chapter 107)^* mentions the selection of 
a few members as Mukhyas or the chiefs of Ganas, as we learn from Kautilya''** also. 
The mention of the two terms the Kutumbins and the Pradhanas together in the inscrip- 
tions therefore leads us to the conclusion that the Pradhana Purassaran constituted the 
cabinet of the Panchayat in Nepal, which seems to be a federation of various Kutumbins. 


61. Paul, P. \.. op. eit. p. 125. 

52. Altekar, A. S.-op eit. p, 226. 

53. Ibid. p. 231. 

54. Chemjung. I, S.- Kiial Ko hibas. p, 24. 

55. Bhandarkar. 0. 9>..-op. eit. p. 106, 

56. ibid. 



CHAPTER IV 

THE COMMITTEES AND SUB-COMMITTEES 

Several Llcchavi Inscriptiens prove that the Panchayats m Nepal were split 
up into a number of committees and sub-committees, each entrusted with a particular 

Tw-:. mention the of a committee 

Gosthi (n>s3>). the Cyasaltole^ inscription uses the names of Karagosthi 

and Saptami Gosthi (^,ft „hiie others mention the terms like 

6austhika(nUc5w).Gosthika(n1fe5itrT)or6austhika (ntft3^). The expressions 

used are: Pradip Gausthika (sr^ nm^rr), Brahmana Gausthika (TOOTiftFrfssn'i 
Paniyagausthika m^), Paulampaniya Gausthika nK™^ 

Malla-Yuddha Gausthika Dhoopa Gausthika 

Ind^G^thrka m^), Vaditra. Gausthika i^.ha Gausthika 

M Oh,.ia G.u«hika- 

Gausthika Chet, a ^ 

o™e, th,ee i.e the Gosthi Gausthika (tWi,*,) Gosthika 
seau, to ca„, the sense .1 the eammittea sub-contuiiGea. Whiia Gausthika 
may be taken as a derivative of the former terms® carrvinn rhp « 

0. Ponehaii aaO Paaehaiika ooZMa 

The above interpratatiou is supported b, D, , 

= 1 ^ 0 , „bo into, prats Gosthi as oo^ittee an" Gaustb'ka as “s 

« a! s::.^::;::: r i^ oSir,:^::; r- 

3. Abhthkh S9mgr9h. ?t I. p, 26. 

Gnoli. R. op. eit.. No. UOttll. 

5- ibid.. No. LXXIX. 

6. Javswat. K.?..Hmau PoUlr. p. 230 

bpadhvi,,., sm, .T4ar/.« «>, ^ 
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institution among the Newars who are taken by some historians'* as the oldest tribe ot 
the place. The Jyapus or the agriculturist Newars have a very powerful system of 
Guthi controlled by the older people like the Grama Vriddhas of Kautilya. It is all- 
purpose organization with socio-politico-religious functions combined in it for the group 
of Jyapus constituting it. A part of agricultural product is taken out as compulsory 
contribution and regular comnunity feasts are managed by it. Apart from Jyapu class 
of Newars. the system of Guthi is very popularly used by the Newars as a whole and 
their number is still quite large. For instance : (1) Si Guthi (2) Sana Guthi 

|3) Vicha Guthi (4) Phuki Guthi gst), (5) Saphu Guthi 

(6) Bahi Guthi (7) Busadhon Guthi ( ), 

(8) Tisabicha Guthi ( ). (91 Dayaguthi ( ), (10) Gulabajo Guthi 

i 5?TT3T3ft^>) , (11) Paicha Guthi and (12) Kumpainkh Guthi 55 I). 

According to Levy the ancient designation of Gosthi "applied to the Council 
of Parish survived in the actual name of Guthi."’ Levy believes that the institution of 
Gosthi and Panchali have been analogous and the Gosthi probably belonged to the 
Brahmanic religion while the Panchali to the Buddhistic.**^ However the study of the 
inscriptions reveals that the Gosthi and Panchali were allied institutions, the former 
being a part of the latter and probably subservient to it. 

(1) The * /rtjrr/yjrron places the Gausthika below the rank of the 
Panchali. 

(2) The Kasaitole^^ inscription, which mentions special status for Navagraha- 
gosthi also mentions that in case of some difference it will be decided by the 
Antarasana rather than the Panchayat. This proves that in case of other 
Gosthis, the Panchayats had superior jurisdiction. 

(3) There is not a single charter available, which has been addressed to a Gosthi. 
On the other hand donations made to the Gosthis are addressed to the villages 
or the Panchayats.*’ 

(4) A nunber of inscriptions prove the existence of several Gosthis** within tha 
four-walls of a Panchayat or village. 

Against the possibility of Gosthis belonging to Brahmanic religion and 
Panchalis to the Buddhistic it may be said : 


8. Regmi, A/teienl Mepst. p. 13. 

9. Lew, S.-le Nepal. Pi. Ill (English iranslalion). p. 84. 
to Ibid., p. 101. 

11. Gnoli, t{.-Nepalese hseiipHons ia Gupta Chatacteis. No. XXXVI. 

12. Ibid.. No LXVIll. 

13. Abhitekb Samgrab. Pt. I. pp. 20-31. 

14. Ibid. & Gnoli, R -Nepalese Inscn'ptions in Gupta Charaetars. No. LXXXIII. LXXIX. 
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(1) There is no mention of Panchayat in connection with the Buddhist religious 
trusts. On the other hand pasupaiivajrdghard^^ and Yengu Bahdl Tole 
inscriptions refer to the Aryasamgha for Buddhistic Agrahara management. 

(2) The Ganesh temple' ° and Suntihara pAtdna inscriptions entrust the 
management of Hindu religious trusts with Adhasala and Matin Grama Pancha- 
yats respectively. 

(3) The Indian inscription of Dharma Vardhana mentions the gifts of Bodhagothi'^’ 
which is a clear example of use of Gosthis by the Buddhistic temples also. 

Therefore it is not' possible to agree with Levy that the Gosthis and the Pan- 
chali were analogous institutions, one belonging to the Brahmanic and the other to the 
Buddhistic religion. 

The existence of Gosthis in ancient India has been proved by many 
inscriptions from India: 


(i) The paheva''* inscription from the temple of Garibnath {Karnataka) 
refers to donations to a number of temples and the management of the 
charities are entrusted to the "Gosthis, or members of a committee or 
Pancha who also had to look to the collection of money.”*® These Gosthis 
were selected from the most respectable inhabitants of the place. 

(iij Another inscription of the reign of Bhojadeva of Kanauj dated 862 A. D. 
mentions name of a Gosthi.^** 


fiii) A Chalukya^ * charter of 1 207 A. 0. also mentions Gosthi. 

(iv) Some of the Bhdttiprolu-- inscriptions which, according to Buhler, are 
not later than 200 B. C. record gifts made by Gosthis of which the inscrip- 
tion No. 3 mentions the names of their members. 


(V) {nDeopara^-^ »«fr/p//on of Vyagrasena. the scribe Sulapani has been 
described as Varendra-Silpi-Gosthi-Chudamanl. 

According to Buhler. 'a Gosthi is a committee of trustees in charge of a temple 
« of a charitable foundations.''^* -According to Dr. Basudeva Upadhyaya=“ "it has 
been used for samiti or committee" of any type. From the study of the Nepalese 
mc^plions tha^ange of its functions does not seem to be limited to the temples or 
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23. ^syA-^.X-.-Eatly Histaiy of Bengal, p. 130. 
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religious trusts. The mention of Dasami-® or tenth Gosthi in Ndrayana temple 
inscription and Saptamt^' or seventh Gosthi \n Nangd^al inscription indicates the 
existence of a number of Gosthis at those places as well as their general use. Names 

like Navagraha Gosthi, Gramendra Gosthi, Mallayuddha Gosthi^* reveal their use for 
non-religious and administrative purposes, while Archa Gosthi, Dhvaj Gosthi, Brahmana 
Gosthi-" reveal their religious character. Therefore, it does not seem that the func- 
tions of Gosthis were limited only to the religious trusts or temple management as 
Buhler thinks. The Instances from contemporary inscriptions of India mentioning the 
use of committees or Gosthis for administrative purposes at local level have not been 
lacking. Dr. R. C. Majumdar®® mentions the existence of a large-number of committees 
in a South Indian village viz. (i) Committee for annual supervision, (ii) Committee for 
charities, (iii) Committee for tanks, (iv) Committee for gardens, (v) Committee for gold 
supervision, (vi) Committee for the supervision of wards, (vii) Committee for supervision 
and management of fields, (viii) Committee for supervision of justice, (ix) Committee for 
management of temples and (x) Committee for the supervision of ascetics. 

The Composition of Committees : 

Strabo mentions a board of five persons and a full board of thirty at Pataliputra. 
This arrangement has been similar to the quorum of three, five, ten, twenty and up- 
wards in the Parisad of law. the Buddhist Samgha and the Panchaka, Dasaka and 
Vimsaka Samghas of Patanjali.®^ In • Buddhist Samghas,®- certain matters of 
greatest importance could be discussed and decided by quorums of twenty and upwards 
only. The numbers five and thirty for the boards mentioned by Strabo, correspond to 
the inner and outer council of the Ramayana'’* also. 

Evidence of later Swr/Vrs”* also throws some light on the composition of 
the committees or boards or executive body during ancient period. According to 
Brihaspati, the board should be composed of from two to five persons, selected from 
the best men of the community, "ffonest persons acquainted with Vedas and with 
duty. able, self-controlled, springing from noble families and skilled in every business 
shall be appointed as heads of an- association." These members were called Samuha- 
hitavadin and Karyacintaka because of the responsibility given to them.^*^ 

Manu(XII-lll)°‘' — mentions that three persons each having knowledge of Vedas, 
a logician, a Mimansaka, one who knows the Nirukta, one who recites the sacred law 

26. Gnoli. H.-Nepatese Insetipiioos in Gupta Characters. No. LXXIX. 

27. Ibid: No. LXXXIII. 

28. Ibid. Nos. LXVIII, IXXill b AbhUekh Samgraha. Pt. I. p. 31. 

29. AbhUekh Samgrah. Pi. I. pp. 29-31. 

30. Majumdar, ^.Z. Ancient India, pp. 423-24. 

31. Jayswal. K ?.-op. cit.. pp. 241-42. 

32. Ibid. 

33. Jayswal. ^o/rfK. pp. 241-42. 

34. Mookerjee. tt.K.-Loca! Gorernment in Ancient India. pp.157-S8, 

35. Ibid: pp, 158-59. 
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and three men belonging to the first three orders shall constitute an assembly consist* 
ing of, at least, ten members. 

Gautama®’— mentions that an assembly shall consist of, at least, ten members 
viz. four men who have completely studied the four Vedas, three men belonging to the 
three orders of society and three men who know the three institutions of law. 


Buddhayana®*— prescribes that four men. who each know one of the four 
Vedas, a Mimansaka. one who knows Angas, one who recites the sacred law, and three 
Brahmanas belonging to three different orders (students, house holders and hermits) 
should constitute a committee composed of, at least, ten persons. 

Two inscriptions of Vaikuntha temple of Uttaramellur®* throw interesting light 
on the composition of different commitees. The Annual Committee or Samvatsar 
Gramavanyam seems to be a very influential body and was composed of those persons 
who had already served in Garden Committee and Tank Committee. The above Annual 
Committee and the Panchawara Committee consisted of twelve members each, while 
the Tank and Gold Committee each consisted of six members only. 

The System of Election of Committees : 


A detailed description about the eligibility for membership and the system of 

Th T Dr. R. C. Majumdar^o and Dr. Altekar 

The village of Uttara Mellur was divided into thirty wards. The inhabitants of each 

ward assembled to draw up the list of the persons eligible for the membership of 
various committees. The qualifications for eligibility were ; of 

(a) age between thirty five and seventy years. 

(b) ome,ship of a fioaoa aad, at l.aat, one fourth Vali or two oereo of taxpaying 

some educational qualifications. 

Tho disqualifications were : 

guilty of not submitting the accofiots. 

BUilty of various malpractices and offences 

no™too,i„!:rrr:or;.; ':::ronh?:;r 'r 
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to pick up one ticket, thus leaving no room for any canvassing or politics. Every possi 
ble precaution was taken to ensure fair play in the matter. These thirty persons thus 
elected were alloted seats in different committees. Elaborate rules were laid down 
for the election of the committees and precautions were taken to avoid the evils of 
popular and democratic elections without touching the spirit of democracy. Only those 
persons were included in a committee who had not been included in it for the last 
three years. According to Or. Altekar*- the property qualifications were reduced to 
half in case of good scholars either of Vedic learning or Smriti or Bhasya. All the 
members of such committees held their office for one year in honorary capacity. They 
could, however, be removed earlier if found guilty of mis-conduct. 

Or. Altekar is of opinion that the sub*committees or committees of Chela type 
did not exist in North India.*^ This raises the issue whether the Gosthis of Nepal 
were constituted on some other basis. The existence of the village councils or Ranch 
mandalis of Gupta inscriptions and Panchkulis of medieval records composed of five 
members has been accepted by the above author. The mention of a committee of thirty 
along with a number of sub>committees in Pataliputra by Strabo^^ and the mention of 
Gosthi in fi/ro/arfevu's* * inscription of Kanauj proves the existence of similar system 
in North India as mentioned in Chola inscription. The Licchavi inscriptions of Nepal 
which fall in the range of Gupta period indicate existence of a number of Gosthis. 
Therefore use of committees and sub-committees both in North India and Nepal between 
200 B. C. and 900 A. D. cannot be denied. 

The rules of election and qualifications of members of these committees might 
have varied from place to place, and as such there has been possibility of both systems 
of election by lot as in Uttaramellur^ ^ or the system of Saiaka* mentioned in Buddhist 
records. There is greater possibility of influence of the Siuriiis*^ in fixing the 
qualifications of the members of Gosthi and Gausthika in Nepal. The composition of 
these committees and sub-committees is indicated by Parisad of Law. System of Buddhist 
Samghas and Patanjall,*® which mention the number between five and twenty as well 
as the Rdtnaydna (inner and outer council) and Pataliputra council which varied bet* 
ween five and thirty.^” 

The inscriptions of Nepal do not throw light either on the system of election 
of the Gosthis or on their composition. But the system of Amala*‘ which may be 
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taken as a parallel institution of Gosthi prevalent among the Kiratas of Nepal recognises 
a committee of five members. On the other hand a committee of ten is popular among 
the Limbus, a section of the KIrata tribe.®** Both these numbers tally with the num- 
bers mentioned in ancient scriptures and records from India. The tradition of Newars 
of Nepal, however, does not put a barrier to the number of members of their Guthi. but 
generally it does not exceed forty. Therefore the number of the members of commit- 
tees and sub-committees in Nepal seems to have varied between five and forty, Since 
the term Gosthi and Gausthika both occur in the inscriptions, the possibility of Gausthika 
being the sub-committee while Gosthi being the committee may be suggested. 


W. Ibid. p. 26 
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CHAPTER V 


THE POWERS AND FUNCTIONS OF PANCHAYATS 

IN ANCIENT NEPAL 

Panchayat Autonomy : 

The panchayats were corporate bodies with powers to own and sell property 
for public purposes. They exercised practically all powers of the state within their 
sphere of activities. They possessed extreme judicial powers, were trustees for public 
charities and managed the religious temples, rest houses, public parks, and had powers 
vested in them for this purpose. They regulated markets, imposed taxes and some- 
times levied extra- tolls for specific objects of public utility. Some of the regulations 
passed by them were subject to Royal confirmation. On the other hand, any Royal 
charter affecting the status of a village had to be sent for the approval, to the village 
assembly before it was sent to the record office.^ 

A general survey of the inscriptions of Llcchavi period confirms, that the 
powers granted to the panchayats were very liberal. The state had the supreme 
authority, no doubt, but the general tendency was to curb the powers of the state 
officials in order to allow a broad canvas for the activities of the local institutions. 
Thus the panchayats enjoyed all the residuary powers, left out by the central govern- 
ment after defining its own field of action. The inscriptions of Adlnarayana and 
Yengahiti- define the status of a village as Sarvakottamaryadopapannah 
^rccrfat'nrJT:) or "subject to full jurisdiction within its boundary." Another two ins- 
criptions located at Pasupati Vajraghara and Yengubahal Tole,’’ use the expression 
"Sarir Kotta Maryado Papannah ( 51 0 ) " which may be interpreted 

as "subject to full jurisdiction over the persons as well as other things in the area." 
Levy* defines the above expression used in Yengu Bahai Tole inscription as "the 
village conceded is subject to the stipulations bearing on the persons or fortified 
places." However this stipulation which a village was subjected to, has been clari- 
fied by the expression "Chata Bhata Apravesa (^Tff>t?3Ta%5T)" mentioned side by side 

1. Majumdar, R. Z.-Antienl Intiis. pp, 421*22. 
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in the same inscription which means restrictions on the entry of reguiar and irregular 
soldiers. This indicates that as soon as the boundary of a village was defined it was 
vested with all the powers and authorities to manage the internal law. order and 
defence itself, so that no outside help from regular and irregular soldiers or policemen 
was required. The inscription of Changunaraydna^ throws further light on the 
powers of a village. This inscription which is meant for defining the boundary of 
Gundimaka village, after mentioning its status as "subject to the jurisdiction within its 
boundary and non-entrance of regular and irregular soldiers." warns that "if the 
government officials or others are found creating any trouble within this area they 
shall be severely punished."® This clearly indicates that along with the fixation of 
boundary not only the regular and irregular soldiers were banned from entering the 
village, but even the government officials were restricted from interfering with Its 
functions which amounted to the possession of all administrative as well as judicial 
powers by it. 


Within this concept of local autonomy there seems to exist two classes of 
panchayats from the point of view of powers : (i) those which were subject to the 
regular supervision by the central officials, in their non-judicial powers and (ii) those 
having full local autonomy both in administrative as well as judicial affairs. Under the 
first category we may place the panchayats of Makhoprm town. Khrapung and KisipidI 
villages and Anlabakasapitanarasimhobhaya group of 

villages.’ In these panchayat areas the Kuther (^) authorities were permitted 
entry for the coliection of three taxes only, but were prohibited from interfering with 
e a ministration of justice. Under the same category we may place the towns and 
villages metioned in the inscriptions of Luguntole, Bdhmbu and Lumjhya « 
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vested with powers to decide all the issues of the village itself, like local masters.''^^ 
The passage has been interpreted by Levy as. "in all affairs that will come to be 
debated, it is the local proprietor who will have to submitto you for his examination."^^ 
According to Basak the passage means, "granted to these villages, the privilege that 
in all affairs they shall not have to go to the Adhikaranas or departments (of justice). 
Their affairs shall be submitted to the local proprietors (Svatalasvamin) for settle- 
ments." Both Levy and Basak seem to have mistaken the expression of Svatala- 
svaminaiva for Svatalasvamin which clearly means 

"like masters at local level.'' Shri Gyanmani^* of Nepal discusses the interpreta- 
tion of this expression at length and correctly Interprets it as "we have restricted the 
entry of all the departments. Now you can decide all your matters (or cases), worth 
considering, yourself like masters." Therefore the charter of Khopasi indicates com- 
plete decentralization of powers at village level. A similar example of decentrali- 
zation is revealed by Oeopatana. Ganesh temple'* inscription, in which it is recorded 
that the Antarasana shall take up those issues which the panchayat is not in position 
to deal with. The religious Ganas and the Samghas also seem to be placed in this 
very category of local autonomy, because the Gairidhara'* in case of Ganas, and 
Pasupativajraghara and Yengubahal Tole'’' inscriptions in case of the Buddhist Sam- 
ghas, make them subject only to the jurisdiction of the Paramasana. 

Functions : 

The functions of panchayats during ancient days do not seem to be rigidly or 
strictly restricted within any limit of agreement,'* but the purpose for which they 
were constituted, embraced a wide area of useful activities, which could not be left 
to the efforts of individuals. According to Yajnavalkya,'* "they were allowed free- 
dom of action against emergencies, provided such action was not contrary to the 
constitution." The ancient law books divide the local functions into two classes : 
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Pausthika and Santika. According to VAsistha Dharmdsutra the Pausthika 
(TVfesar) function includes, "works which contribute to the material strength of the 

citizens/'®^ while Santika function has been defined by Brihaspati "as 

the work which ensures the peace of the city."®^ The above author records a large 
number of functions of local bodies, which sufficiently confirm with the epigraphic 
informations of Licchavi period in Nepal. The functions enlisted by Brihaspati include 
"preservation and maintenance of public halls, temples, tanks, rest houses, wells for 
supply of drinking water to travellers, construction of water-courses and places of 
worship, protection against incursion of wicked people and relief of the distres- 
sed."®® Strabo®® while discussing the Pataliputra Paura mentions a number of 
functions undertaken by it. which include ; (i) the industrial matters, (ii) administra- 
tion of the property of deceased foreigners, (iii) registration of births and deaths 
(iv) trade, commerce and manufactures of the city, (v) collection of municipal duty on 
the sale of articles, (vi) upkeep and repair of public buildings and (vii) regulation of 
prices, cases of markets, harbours, temples ate. Some South Indian inscriptions®* 
record the division of local functions under ten heads, each of which was put under a 
separate committee. They included : (i) genera) supervision, (ii) management of 
chanties. (Ill) management and repair of tanks, (iv) management of gardens, (v) super- 
V Sion of justice, (v.) supervision of wards, (vii) supervision of gold, (viii) supervision 
of fields, (ix) supervision of temples and (x) supervision of ascetics. 

.. panchayats mentioned in the Licchavi inscription of Nepal 

may be classified under the following heads. ^ 

(1) General administration, police and defence. 

(2) Administration of local justice. 

(3) The public works. 

(4) The management and repair of temples. 

(5) Public health and sanitation. 

H) General adminiitration, poUce and defence : 

20. Jayjwal K, P.. mtfu Pc//(y. p. 239 ^ 

21- m., p. 231 

Is' K 

^ Jayswal. K. P.-op. eit.. p. 239. 

24. Majumdar. R. C.-Aac/enI Mit. p. 429 



which seems to be connected with the administration of Lembti town. The existence 
of such administrative committees in the name of "Samvatsar Variyam-' has been 
recorded in some South Indian inscriptions which support the possibility of similar 
committees existing under the panchayats of Nepal. Inspite of reference of separate 
administrative committees in some of the inscriptions, the possibility of the function 
of general administration being handled by the panchayat executive or Pradhanas also 
cannot be ruled out. Since the status of panchayats has been defined as "subject to 
full jurisdiction over men and materials within its boundary/'^’ the function of gene- 
ral administration being an important item of their duty cannot be denied to them. 

The restriction on the entry of regular soldiers within the boundary of a 
village and town, mentioned in the inscriptions of Adinaray^nd, Yengahiti, 
Pdsupati Vajraghdra and Yengubahal Toh,-^ leaves no doubt about the fact 
that a panchayat was not supposed to bank upon any outside help from regular and 
irregular soldiers for its internal peace and defence. This is further confirmed by 
^finanalh inscription"'^ which puts the responsibility of arresting an obstructionist 
and handing him over to Rajkula, with the village of Yupa. In addition to this, the 
inscriptions of Nepal do not mention the name of any officer or department of the 
central government at village level, who is entrusted with the function of police. 
Therefore it seems logical to think that the function of police was the responsibility 
of grama panchayat. The function of defence being under panchayats has been 
supported by Kevalpur^' inscription in which certain special facilities have been 
granted to the village of Nupunna for helping the state, which clearly means help in 
defence. 

The reference to defence and police functions being managed by the local 
bodies has been made by Kautilya'’* also. According to him the maintenance of 
peace and order in a town was the responsibility of a Nagaraka. The movement of 
people either from one place to another, within town or to its near viccinity was res- 
tricted at certain hours of night. Exceptions were made in favour of persons proceed- 
ing to attend child-birth, carrying a corpse, going to assemble in answer to a trumpet 
call by Nagaraka. proceeding to witness a show or running to extinguish fire. Physi- 
cians and pass-holders were exempted. People who raised suspicions by their 
demeanour or who carried arms were arrested. It was open to the wayfarer to catch 
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hold of persons who appeared to be of suspicious character. The provision for 
searches of notorious or suspicious places also have been mentioned by Kautilya.”” 
Therefore both the references to Nepalese inscriptions as well as Kautilya lead us to 
believe that the function of police and defence within its area was the sole responsi* 
bility of the panchayat during Licchavi period. 


(2) The Administration of Local Justice : 

A great deal of importance was attached to the local courts, because they 
confirmed with the concept of on-the-spot justice laid down by the great law givers. 
According to Sukrdniii, the best judges of the merit of case are those who either 
live closer to the accused persons or to the places of occurence of dispute. "Foresters 
are to be tried with the help of foresters, merchants by merchants, soldiers by soldiers 
and in village by persons who live with both parties.*'®* Proceeding on the same 
idea Brihaspati prescribes : "for a person roaming in the forest, a court should be held 
m the forest, for warriors In the camp, and for the merchants in the caravan 
Yajnavalkya while dealing with the cases of boundary disputes further emphasizes 
the importance of local justice. He suggests that "persons in surrounding villages, 
aged men and other (competent persons), cowherds, persons who frequent the forest 
should determine the boundary” or "persons from neighbouring village in number four, 
eight or ten should settle the boundary lines."®* Kautilya” gives a very clear 
picture of the local justice by stating: "all disputes between any two villages should 
be settled by neighbours or elders of five or ten villages and disputes arising in the 
same village by the elders of the neighbourhood or of the village (Grama-Vriddhas)." 

Existence of regular panchayat courts has been proved by a number of Licchavi 
inscriptions. The mscripiions of Baldmbu and one each from Goimadhl 
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where the Kuther”' department was reported to be Interfering with justice it 

was banned from tJoing so. Similarly where Lingval (^TraFf) or Mapchoka (*TTc^) 

or Sulli«‘ were reported to be interfering with local justice they were res- 

tricted either alone or along with others from such interference. This fact rather proves 
that well-established independent local courts were already functioning in the villages 
and towns and the kings took special care to see that justice was inno way influenced 
or corrupted by the government officials. One of the Balambu*- inscriptions which 
uses the expression : "all the four departments are restricted from interfering with 
justice of five sins, indicates the possibility of there being only four regular depart- 
ments in a village. Bhaia (^rs), Pitaija ( *rfeT?i3TT ) and Paschimadhikarana 

mentioned by Shri Gyanmani*” seem to be either of higher ranks or 
not connected with the village administration. Therefore the possibility of any 
government department controlling the local judicial functions seems to be meagre. 
The Narayann Chonr*'^ inscription which prescribes that all the payments in 
connection with the judgment of a case are to be made by panchayat removes all 
doubts in this case. 

The Jurisdiction o( Panchayat Courts : 

From the point of view of jurisdiction Kautilya mentions two classes of law 
courts, Dharmasthiya and Kantaka-Sodhana. Dharmasthiya courts generally decided 
such cases as arose from the personal grievances of one or a few and the punishment 
was only in fines. Kantaka-Sodhana courts on the other hand, related to the matters 
aftecting the government, the king, the public at large or offences like murder etc. 
and the punishment for them ranged from fine to the capital punishment.*® The 
jurisdiction over the first type of cases seems to have been fully vested in the panchayat 
courts. But the jurisdiction of panchayats in the cases under Kantaka-Sodhana has 
not been fully accepted by the authorities. Some passages of Kautilya*® indicate the 
possibility of the powers of local courts being limited to the deportation of criminals 
like thieves and adulterers. According to Viramitrodaya*^ the judicial powers of local 
bodies "must have been limited to the matters of municipal administration. Criminal 
authority that Is the cases of Sahasa (violence) class are expressly exempted from the 
jurisdiction of the Paura constitution." 

There seems to be no doubt about the panchayat courts possessing complete 
civil jurisdiction, because in addition to the above mentioned authorities, some of the 
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inscriptions of Licchavi period also lead us to the same conclusions. The inscription 
of Khopasi*^ grants full autonomy to the village, while Deopalana, Oanesh 
temple and Nardyana temple^ » inscriptions define the jurisdiction of Antarasana 

(3fd<l«w) only in those issues which cannot be taken up by the panchayats. All 
these three inscriptions clearly indicate that administrative as well as judicial autonomy 
of the villages was complete. A very positive proof of possession of civil jurisdiction 

’’TT" courts in case of Sampratipatti 

(Hmaqm) or agreement in a case which Is generally possible in civil cases. 


The Panchayat courts of ancient Nepal seem to have been vested with much 
more powers m Kantaka-Sodhana or criminal cases of higher order, than their counter- 
parts in contemporary India. These courts decided ordinary criminal cases as well as 
cases of Panchaparadha or five great sins. Its jurisdiction in non-Panchaparadha cases 
has been recorded in three inscriptions of that period. The charters of Pasupati- 
vajraghara and Yengubahal Tole.^* prescribe a fine of 100 Panas for the death of a 
pregnant lady m course of abortion and 3 Pana Puranas for ill-treatment with a 
wounded animal of bovine species. = ^ Similarly Naksal Narayan C/iore^ = 
mscnpiwn mentions the case of suicide and prescribes a fee for post mortem Thus 
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The offences included in the list of Panchaparadha have been very clearly 
explained in the inscriptions. Paiupativajraghdra and Yengubahal Tole^’> 
insoiptions mention theft, adultry. murder and complicity (according to Levy)°^while 
on the other hand Yenga inscription enlist theft, adultry, murder and crimes 

against state. Thus these inscriptions together clearly indicate that the five crimes 
included theft, murder, adultry. crimes against state and complicity in them. 

The procedure of local courts : 

Nardydna C/tour^'^ inscription, although substantially mutilated, releases 
a number of important information regarding the procedure of these law courts laid 
down by the central government. There is provision made for a court-fee for the 
decision of a case (f’njrfwatT^^TTHTrr). A fee is also charged for the agreement 
(Hvsrf^cTc^) in a case. The provisionforthe paymentofthe witnesses whowere present 
on the spot mrwtjTW) and other similar persons named as Mumdryam 

ghadga (*T and Ayaksikanka which are mentioned in the 

same connection. The inscription very clearly mentions that the panchayat is respon- 
sible for the payments in connection with the process of law and in no case the money 
fixed for one item can be transferred to another place. In case of mis-appropriation 
of this money there is provision for a complaint to be made to the king through the 
officer called Oauvarika. In the same way the same inscription reveals the procedure 
in case of suicide. It is to be reported to the Oauvarika for post-mortem examination. 
The person coming for the purpose of post-mortem is to be paid by the party.*’ ^ This 
proves that a very developed type of judicial courts existed under the panchayats during 
that period. A Nepalese manuscript named as Vydvahdralokd by Gopal Siddhant 
Vagish Bhattacharya gives detailed dealing in the statement of a witness, the classi- 
fication of cases of disputes and the determination of cases and application of the law. 
It also deals with the consideration of cases of sale and purchase, cases of boundary, 
the decision and administration of justice, accusation in cases of thieving, statement 
of Dharma of man and his wife etc.**- 

(3) Public Works : 

The area of public work activities of the local bodies In ancient days was 
very extensive, which included, among other things, the opening of irrigation works, 
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the establishment of mines and factories, the maintenance of preserves and grazing 
grounds, of highvrays of commerce, water-ways, land routes and other facilities 
of communication. The establishment of market and stores, the construction of 
embankments, dams and bridges, the planting of fruit and flower trees, of medicinal 
plants and herbs and the protection of the disabled, the helpless and the Infirm were 
their routine functions.*’ ° 


The elaborate descriptions of the arrangements of cities have been given in 
many ancient books, which reveal a large number of public work functions undertaken 
by them. "Cities were provided with temples, roads, foot-paths, reservoirs, wells of 
drinking water, travellers' sheds, hospitals, brilliant shops, pleasure gardens, big tanks 
and various places of amusements.”®* 


According to Dr. Basak®* "construction of public utility, such as leading 
water-courses and conduits formed a special feature in Nepal, and both Amsuvarman 

io.lpn! ^«Pr«entative committees were sometimes directed 

to spend money out of the collective taxes of their villages towards the upkeep of these 
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for its repair work. Sonaguthi’^-^ inscription }N\\\t\\ is extremely mutilated clearly 
records the expressions Tilmaka'. 'Bringesvara panchayaf and 'to be used'. Therefore 
it is evident from all these inscriptions that a Tilmaka which was an irrigation canal, 
was constructed by the state, while its repair and maintenance were put under the 
panchayats. for which purpose due provision of state aid was made. 

Mahapranali : Pasupati Vajraghara and Yengu Bahai Tole inscrip- 
tions prescribe rules for the use of forced labour for the rennovation'^® of Maha- 
pranali which was constructed by the state. The use of expression Svakarita reveals 
that it was constructed by the king who issued the charter, while the orders for the 
use of labour to the villages addressed, indicate that the repair or rennovation was 
put under the charge of these two villages through their panchayats. Levy interprets 
Mahapranali as great canal, which indicates the possibility of its being treated on 
the same level as a Tilmaka, the maintenance and repair of which were the function 
of panchayats. 

Pranali : Dr. Basak interprets Pranali as "water-conduit.”’^ This term has 
been very clearly explained in Batambu’’^ inscription. The charter recognises the 
departments of Ginun and Digvar of the village of Jolprin for constructing a Pranali 
having 'tasteful, pure and cool water' which proves that Pranali or water-conduit was 
meant for the supply of drinking water. As a reward for this work the village was 
granted exemption from certain taxes in addition to the recognition of Ginun and 
Digvar offices of the village. Another inscription’® of the same area (Balambu) 
makes some concessions to the Magval panchayat as a reward for the construction of 
a Pranali. The inscription of Bhansahitti'’ * restricts entry of carts and bullocks in 
the village of Jonjondin for the work of Nilisala Pranali. Wotutole Inscription 
although extremely mutilated clearly reads: "as a reward for the work of a Pranali” 
exemption from certain taxes was made to the village concerned.’* Thus these ins- 
criptions reveal that the construction as well as maintenance of a Pranali was the 
function of the panchayats for which they were encouraged by the state through 
reward of various kinds. 

In ancient India the indigenous irrigation system comprised generally of tanks 
and channels. They were built either by individual benefactors or by communal enter- 
prises. But in any case the duty of maintaining them and keeping them in repair 
came to be recognised by custom as falling upon the village community.’* Similarly 
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the use of compulsory labour for the repair of Irrigation work as mentioned in Licchavi 

inacrlprioM of Pasupati VajrAghara And YengubahAl Tole’’’’ have their 

instancos in the South Indian inscriptions also. A Chola inscription mentions that the 

residents of a district imposed a certain contribution upon every village in order to 

construct an embankment on a river."* According to Or. Mookerjee. when other 

sources were not available the villages “themselves undertook at joint expenses of the 

villages who were all benefitted by it. Thus probably arose the custom of Khudi* 

maramat in the South India by which compulsory labour for repair of irrigation works Is 
sanctioned.”’® 


Thus it Is well proved both from the Nepalese inscriptions as well as Indian 
epigraphic records that the canals were maintained and water courses constructed and 
maintained by the panchayats. 

The maiDtenance and repair of roads and foot-paths : 

"The village public work also included the public roads, the maintenance of 
which was one of the duties of the assembly.”*^ The function of maintenance and 
repair of roads has been quite an Important function of panchayats in Nepal. The 
Licchavi inscriptions reveal the existence of varieties of roads in villages and towns 
They are called by Mahapath. Vrihatpaiha and Margas. Adinarayana^^ inacHp. 
non names two roads, one Mahapatha and the other Hastimarga. PaaupAti 

on. Mohapotho, o„o V,ih=,pa,ha and an.n,b=r of 
fbdT ‘-"I"'" Sarala Baoapami Marga. Thps «e 

psodJi." 7" m'!™' T"* "" 'I'd dxprassiona 

b oopod toM , 7 " ^""V'ihdtPalha, it may bo infer, od that thay migb, no, have 
b 0 5 d ,0 the .dfag. paochayafs, wbifo the Margaa toon, be connoctod with the 

rb7 f "'Pi’S"'' reveals <ho corn laker, for 

t o safety of g.ooral poblio. Howeyor it is diffioolt .0 conclado that I broad 

=cp.:. : ;o:::iv:L\tdr:::,:r;:rt:c;: : '7 "" 

theft and robbery in towns.”*® However this desrr ni- t danger of 

^p^ppes of^r: rcrr^r^bS 
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the main road while the Margas the streets. That the maintenance of roads and 
streets was the concern of the panchayats is confirmed by a story from Jatakas ** 
There were only thirty families in a village. They were doing good work in the 
Bodhisatta s company. They "used to get up early and rally forth, with razors and 
axes and dobs in their hands, with their clubs they used to roll out of the way all 
stones that lay on the four highways and other roads of the village, the trees that 
would strike against the axles of the chariots they cut down, rough places they made 
smooth, cause-ways they built etc."*® It was economically possible for the village 
panchayats to look after the roads and streets falling within their respective areas, 
because mostly it required the manual labour for which they could easily acquire the 
forced labour from the village. 

The third group of functions undertaken by the panchayats under public works 
comprised of the management and maintenance of public gardens, parks and rest- 
houses. Cyasal Tole^^ Inscription records existence of a park (Puspa Vatika) and 
a garden belonging to the Loprim panchayat {Loprim Panchall Vatika). Similarly 
Pasupatl Vajraghara'*^ inscription mentions the existence of a big garden 
(Vrihadaram) in the vicinity of a village. Lele inscription reveals state donations for 
the maintenance of three rest houses belonging to the Lembti** town named as 
Paschimasala, Purwasala and Utlarasala. 

(4) Management and Repair of Temples : 

The management and repair of the temples was mostly put under the pancha* 
yats. which was either administered by the whole body or through the committees 
appointed for each Item of work separately. The Pasupati Ganesh temple^^ 
inscription puts the management of the temples of Cchura Bhogesvara Laditmahesvara 
and Daksinesvara under the Adhahsala panchayat. Patana Sundhdra inscription^’^ 
records creation of a permanent endowment for the repair and maintenance of Matin 
temple, the administration of which was put under the Matin panchayat. Mina- 
narayana”'^ inscription puts one tenth of the total Pindak or collective tax under 
Gita panchayat for worship of a temple and for charitable feasts in it. Since there is 
no mention of separate committees in the above inscriptions it seems the panchayats 
as a whole used to manage the affairs of the respective temples. On the other hand 
Lele’'^ Inscription mentions a separate committee for each work of the temples viz. 
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committee for lighting fPradip-Gosthi). committee for burning incense (Dhoop-Gosthi), 
committee for worship (Archa-Gosthi). committee for flag (Ohvaj Gosthi) etc. 

In addition to these religious functions, the panchayats used to undertake other 
religious works either on their own initiative or to help the state in construction of 
temples etc. Yengahitl°^ inscription records grant of certain special privileges to 
the town of Daksinakoli for carrying a big rock for carving image of God Vishnu in 
sleeping posture. Sonaguthi^* inscription mentions that the panchayat of Nrlmri 
was enstrusted with the work of carving a beautiful idol of some God. 

The function of repair and maintenance of temples and sacred places by the 
local bodies has been mentioned in the contemporary Indian states also. According 
to Viramitrodaya”® the Paura like any other township looked after the community 
buildings like Devagriha. Arama and Sabha. A Fandya^o inscription records that 
the residents of eighteen sub-divisions assembled together and set apart the income 
derived by them from certain articles and merchandise to meet the cost of the repair 
of a temple. AChota^-’ Imcrlptlon informs us that the residents of a district 
imposed tax upon themselves for the conduct of worship in a temple. 

(8) Public Health and Sanitation : 

Due care was taken by the panchayats for the health of the people for which 
not only the hospitals were run to treat the diseased persons, but due precaution for 
the development of physical health also was taken. Lele inscription mentions a sub- 
stantia aid to the hospital-® (Arogyasala) of Lembti town by the government which 
shows the priority given to this function even over the management and maintenance 
the temples. In the same way the same inscription records another substantial 

grant to the committee of wrestling (Mallayuddha Gosthika) which proves the Impor- 
tance of this funcuon also. 

cnmmtt. ^Iso was managed by the panchayats and separate 

ommittees for this purpose were formed. Valatoie^^ imcription records grant of 

land to a committee for watering roads, which reveals that other similar committees 


According to Kautilya the enforcement of the regulation concernina mn.or 
WM left to the leeel bcdiee (Neaareke). -The throwing of dirt end refnees into 
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the street, the accumulation of mire in it owing to the negligence of the owners of the 
premises, the commission of nuisance in the sacred places, throwing of carcasses of 
animals and corpses within the town, the transport of a dead body through roads and 
gates other than prescribed for the purpose and their burial or cremation outside the 
burial ground or crematorium were visited with penalty." ’ 

The I'almiki Raniayana^"^ depicts the towns during the ancient period in 
which due care for sanitation and public health was taken. "The towns" at that time 
"were clean, houses were placed apart from one another, the roads were clean and 
wide and well-watered and occasionally perfumed and market squares were carefully 
distributed." 
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CHAPTER VI 

THE PANCHAYAT FINANCE 


The ClaseificatioD of Taxes : 

The earliest mention of taxes is found in the hymns of Rigveda. The 
hTJ' Later on. 

Ba lihrita. The Epics and DharniA-suiras and ArthsastrA. later on reoulated the 

rTbes 'haTl The Uahahharata pres- 

cnbes . that avaricious king who foolishly oppresses his subjects by levying taxes not 

sanctioned by scriptures, is said to wrong his own self ^ 
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sovereignty over the land, nf o ’ ^ represents the state’s 
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other hand, *"' 
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revenue assigned to them. There have been instances on records when the members 
of village assembly were arrested and imprisoned for unpaid balance of the revenue, 
(n one case the corporation was actually fined by the king on complaints brought by 
the temple authorities that it was mis'appropriating part of revenue assigned to them.^ 
The Royal officers supervised the accounts from time to time and the panchayats were 
liable to punishment for defaults. 

The inscriptions of Adinardya/ta and Yeiigahiti'^ mention Bhaga, Bhoga, 
Kara and Pindaka and taxes to be paid by the panchayats. On the other hand the 
inscriptions of Laga nrole. Paaupati Vajraghara and Yengn-Bahal Tole'^° record 
Bhaga. Bhoga, Kara and Hiranya as Royal taxes. In addition to these classified taxes a 
number" of inscriptions of Licchavi period deal with specific taxes both in cash as 
well as in kind. Six inscriptions deal with Visti'^ or labour tax. All these taxes 
referred to above were, no doubt. Royal taxes levied on the village either directly or 
through the panchayats, but part of these taxes was from time to time, assigned to the 
panchayats for performance of the duties assigned to them. Thus they were equally 
a source of income to the central government as well as to the local institutions. This 
has been proved by a few inscriptions of Licchavi period. The JJiud-Naraydnd'^^ 
imcription allots one tenth of Pind-tax (Pindaka) to Gita panchayat for repair and 
maintenance of a canal (Tilmaka). Similarly the inscription ofTaujhd'* grants a 
garden along with Pind-tax to a group of three villages for repair and maintenance of 
a canal (Tilmaka). 

Therefore the inscriptions reveal that the taxes levied were named Bhaga, 
Bhogakara, Pindaka, Hiranya and Visti. 

Bhaga Bhogakara has been traced in the land grants of India from 5th^” 
century onward. It is not known to the Smritis or Anha-sdstra. It has been 
usually taken to consist of three distinct items. Bhaga, Bhoga and Kara. A clue to its 
correct interpretation may however be traced in Artha-sastra'-*^ where "the persons 
who occupy fields embanked reservoirs (Setu) from private owners do it on condition 
of Bhaga Bhoga and they are distinguished from those who hold the same on condition 
of Avakraya. Prakraya, Adhi (mortgage)" etc. Here Bhaga Bhoga has been explained 
by G. Shastri^'' to refer to conditions of having a specific share of the resulting 
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product. Therefore Bhaga Bhogakara may be taken as a tax of the nature of specific 
portion of agricultural product payable to the king."^^ 


The Smritis allow the state a sixth share in the produce of the plants and 
the trees as well as share in pasture forests and animals. Manu'® prescribes that 
the king "may also take the sixth part of tree. meat, honey, clarified butter, perfumes, 
medicinal herbs, substances used for flavouring food, flowers, roots and fruits and also 
leaves, vegetables, grasses, (objects) made of cane. skin, earthen and stone-wares." 
Visnu=° suggests a similar list as Manu but adds bamboo slips and clothes to It. 
Hiranya. like Bhaga Bhoga Kara frequently occurs in the Indian Land grants of 5th* 

century onwards, in which donations are made along with Hiranya and other dues of the 
kings. Hiranya as a revenue term occurs in Rajadharma and Niti sections of Smritis 
and Puranas also. Manu= ^ prescribes that "a fifth part of increment and gold may 
be taken by the king." According to Visnu®® it should be "two in hundred of cattle 
gold (Hiranya) and clothes." Similar mention of Hiranya as tax has been made in 
Agnipurana^* (CC 111.27) also. There is no direct reference to this term as branch 
of revenue m Arthasastra.^^ But In the story of the origin of kingship It mentions 
that people, having chosen Manu as their king, agree to pay ona sixth of crops one 
tenth of merchandise as well as Hiranya as their share. A similar story depicted in 
Xhs Mahahharata,^^ mentions that the people promised to pay to Manu one fiftieth 
of domestic animals, one tenth of crops as well as Hiranya. The meaning of Hiranya 
however, has not yet been determined. On the basis of Smritis, it has bean 

of annual mcome."»^ 

In the medieval India (before Todurmall reform)^* while payment of land revenue was 
n kind, a certain special class of crops was assessed in cash. This indicates that 

crops"" distinguished from ordinary 


Pindata or Pindakara ; There seems to be little doubt about Pindaka 
being a regular tax levied on the villages as apart from the inscriptions m'liX it 
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in the general list of taxes. = ® Some of the inscriptions’’® mention it in connection with 
the share of revenue alloted to the panchayats. Its popularity indicated in the ins- 
criptions, in being alloted to the local bodies, proves that it was probably a collective 
taxon the villages to be realised through the panchayats. Anhasastra^^ while 
distinguishing between various taxes mentions : "taxes are fixed (Pindaka). that are 
paid in form of one sixth of the produce (Sa Jbhaga), provision for the army (Senabhaga). 
taxes that are levied for religious purposes (Bali) etc." Pindaka has been defined by 
Dikshitiya®’ as "a fixed tax paid by the villagers." Therefore we may take it as a 
levy on the village which was not based upon the share of the products. Visti or tax 
rendered in the shape of labour was a common method of payment mentioned in the 
taw books and other political literatures of ancient period.®® The king was entitled 
to have compulsory manual works from all artisans and labourers or those who lived by 
labour. Manu®* and Visnu®® prescribe one day compulsory labour in a month. Accord- 
ing to them, "artisans, manual labourers and Sudras shall do work for the king for a 
day in each month. Sukra®® on the other hand, allows one day per fortnight as 
labour tax. 

Visti has been taken as an important tax In the inscriptions of ancient Nepal. 
The Pasupati Vajraghara and Yengu Bahai Tole^"' hiscripiions use two expres- 
sions in this connection, (i) the declaration of law for Visti (feggq ia i g fetnftl- 
ft (ii) all taxes on body are exempted srfd^^frt:). This 

proves that Visti which was a tax on human body, was subject of laws prescribed by the 
state, just like any other tax. Another important inscription in this connection is that 
of which prescribes that in order to maintain relationship with labour (he 

village shall pay 100 Pana to the merchants of Royal family annually. This reveals 
that in certain cases provision of cash payment was made in lieu of labour tax also. 
In addition to these three other inscriptions refer to Visti. Lagan Tole^^ inscription 
records a tax of 5 porters annually for the traders going to Bhotta. Similarly Sona- 
guthi*'^ inscription mentions the term Kasasthi Visti and Balambo*^ Indrainatl 
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inscription Jhalalandu Visti, they were probably labour taxes for going to Kasasthi 
and Jhalandu as in case of Bhotta Visti. 

Visti as a tax seems to be important both from the point of view of central 
government as well as of the community works undertaken by the panchayats which 
used to undertake lot of functions. Mdngal Bazar, Golmadhl, Tu/acchen Tole, 
Dharampur and Budha NUkantha inscriptions very clearly refer that all these 
taxes were classified under three main heads. All the above-mentioned inscriptions 
authorise the Kuther or the tax collecting office, to enter a village for the realisation 
of the usual three types of taxes*® only. These inscriptions however do not indicate 
the items of taxes grouped under these three types. On the other hand the list of 
taxes mentioned separately Includes Bhaga Bhoga Kara. Pindaka, Hiranya and Visti 
which seems to express six groups of taxes rather than three. Therefore the only 

possibility seems to be that these taxes were grouped into (i) taxes in kind, (ii) taxes 
in cash and (iii) labour tax. 


Under the first category of taxes we may include (a) the oil tax mentioned in 
Sanga and Tndramatl inscriptions*^ (b) the taxes on fish, hens and boars men- 
tioned in tiie inscriptions of Bungamati.Chapagaon dndWatu Tole** and 
(c) taxes on onion and garlic mentioned in Mangal Bazar*^ inscription. We may 
indude the tax of fifty Jati Sulka Mrittika recorded in Khopdsi** inscription in 

thcs list on the authority of Levy*’ who interprets it as a tax in kind (Basak*® takes 
It as a cash tax). 


Under the second category, we may include (a) the Sinkara of one Karsayana 
Mallakara of 8 Panas mentioned in Thankote*^ inscriptiomn^ (b) Mallapotakara 
and Saktabatakara of 4 Tamrika Panas recorded in Lagantole*^ inscription. 


The third category of tax. the labour tax or Visti also had types as Pasupati 

wfrT'' motion Sarva Visti. whiia 

KaSth u'. /nrframa,;.. rat.td Bhotta Visti, 

Kasasthi Visti and Jhalandu Visti, 

of Panchayats • 

main haad^! "'Pal may ba classifiad aodar four 


«. Ibid . Nos XXdl. XXIV. XXV, XXVI and XXVII. ' 

«: S' 'ZTlTZm"" 

45. /bid.. No. XXIII. 

46. Ibid., No. XXXI. 


48. Basak, H. G -History of N. f. India, p, 2S2 

S».' Lw“’ 


51- Ibid., Nos. LXXIII and IXXIV. 

52- H>id., Nos. LXXVIl. LXII and LXXVI. 


54 


(1) Income from taxes. 

(2) Income from estates owned by them. 

(3) from less and finos collected In connection with jodiciel 
decisions and 

(4) Income from tradings. 

(1) Income from taxes included (a) the revenue from those taxes whichwere 
either exclusively alloted to the panchayats or those levied by them as corporate bodies, 

and (b) income from those central taxes which were partially or wholly alloted to 
them for performance of certain duties. 

1. (a) : The Stela II of Harigaon^^ allots Sravanikadanam to a number of 
t^emples and religious institutions along with separate allotments for Sapela and 
Samanya panchayats and Gosthls. It must be noted that it is a general edict of Amsu- 
varman in the name of all the house-holders and agriculturists of Nepal, and as such 
the allotment of PU-7. PA-2 for Sapela panchayats. PU-3. PA-1 for Samanya and PU-2, 
PA-2 for Gosthikas may be taken as substantial amount of annual tax. Levy** takes 
It as a tax and clearly mentions '’it Is a guestion of a distribution of taxes, the benefi- 
ciaries are temples, institutions or persons belonging to all the religions of Nepal. The 
mention of expression 'Sravanikadanam* ( confirms the view of its 

being an annual tax. Levy““ interprets Sravanika as "a secondary formation from 
Sravana Audit or rather from Sravana the 5th month of the Caitra year corresponding 
to July-August. Perhaps the lax was collected at that time." The month of Sravana 
still being the first month of financial year in Nepal, this allotment of Sravanikadanam 
to the panchayats and their committees clearly indicates its being an exclusive tax 
meant for the local bodies. Adhidraydna^’^ inscription, which is dated about 32 
years earlier than this, uses the expression Dana in the list of usual payments by the 
village. This leads us to consider that 'Dana' was the term used for the annual pay- 
ments to both panchayats as well as religious institutions in order to distinguish it 
from the Royal taxes. Therefore the possibility of certain items of levy by Panchayats 
under 'Dana' cannot be ruled out. The Naksal Ndrayan CAotrr*’ inscription 
makesprovisionfor annual payment of 1000 Pana Purana by the panchayattothe officer- 
in-charge of the Royal gate (Manadauvarik), which could not have been possible with- 
out the panchayat being vested with independent powers to levy taxes within its 
juri^irtion^ F urther the same inscription*® records existence of a Committee for lax 
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(Karagosthi) in that village, which confirms the possibility of panchayat having indepen- 
dent powers to levy taxes. 


1 . (b); The second type of income from taxes of p'bnchayats included the 
whole or a certain percentage of central taxes, alloted to them for specific duties. 
The references to such taxes are made in a number of inscriptions. (1) Taujha^° 
iHscripiion records grant of the whole of Pindaka tax to a group of villagesfor repair 
and maintenance of a canal (Tilmaka). (2} Mina Narayana’^^ inscription 
one tenth of the Pindaka tax to Gita panchayat for the purpose of worship in a temple 
for regular panchayat feast (Panchalibhojanam) as well as for the repair and main' 

tenance of a canal Similarly Kevalpur<^' Inscription recordsallot- 

mentof one twelfth of certain tax to Nupunn town. 


2. Income from the estates belonging to the panchayats : There are two 
types of inscriptions proving the existence of such estates : (a) those which record 
them in course of the definition of boundaries of the villages or towns and (b) those 
which mention them in course of specific grants made to the panchayats and their 
allied institutions by the central government. 


(a) Pasupau Vajraghara<^^ inscription records certain lands belonging 
0 Hmupnm panchayat. and the administrative committee of Loprim panchayat 
(Lopr.mgramendra Gausthik). CyasalToh inscription>^^ records the lands belong- 

belonging to Lopr.m panchayat. In the same way Narayana Chour<^* inscription 
eveals a number of gardens and lands belonging to the panchayats and their 


Commenting {i^tinCyasd.1 Tole inscription’^'^ Lew confirm* #h- « 
smn of the above-mentioned lands and gardens by the panchayats He'rl.t 

-.r .k't:::,: r irr- 


(b) The second 
flardens alloted to the 


group Inscriptions also record a number of fields and a few 
panchayats by the central government for performance of 


58. tdid. No. L. 

50. No. LIJ. 

51* /Wrf. No.UV. 

52* Hid. No. UXIII. 

68. Hid. Ho. LXXXIX. 

54. /bid. No. LXXXIII. 

55. Hid, No. LXXIX. 

56- Lovy,S.-/e/ye;,a/. Pi. 


Ill (English translation), p. too. 
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specific duties. Sundhdra*^' inscription places some fields under the Matin 
Grama panchayatfor repair of a terpie. Tanjha''^ inscription grants a garden to 
a group of three villages for repair and maintenance of a canal (Tilmaka). Lele'^'* 
inscription records grant of separate fields to a number of local committees as 
well as institutions, which seems to be sufficient for their particular functions. 
The list includes hospitals, rest-houses and committees, viz. 


(1) Hospital 


200 MA 

(2) Rest-houses and other institutions tike : 


Madhvayasala 


75 MA 

Pascimasala 

(flf^*reTTHT) 

60 MA 

Hiddhimasala 


20 MA 

Uttarasala 



Purwasala 

(5^5nai) 

10 MA 

(3) Committtees : 



Pradipa Gausthika 


60 MA 

Paniya Gausthika 

nWoOTil ) 

4U MA 

Mallayuddha Gausthika 


40 MA 

Vaditra Gausthika or 



discussion forum 

(wtfe^ nTftsw) 

10 MA 

Pranali Gausthika 

(snjTT^ «rifcoml) 

8 MA 

A number of similar other committees 

i are alloted separate land. 

Similarly 


Valaiole'*^ records grant of three Ropanis (a measurement still preva- 

lent in Nepal) of field to the committee for watering the roads 

All these inscriptions thus prove possession of a number of agricultural fields 
as well as gardens by the panchayat. which formed an important part of their revenue. 

Income f rom fees fines hi connection with the JudicidI deci- 
sions— hi panchayat courts has been no less important item of its revenue. Naksal 
Ndrdydnd Chour’’' inscription which is extremely mutilated in its first part 
clearly makes provision for a fee to be charged for Sampratipattau which has been 
Interpreted by Levy as fee for agreement.’® in a case. Similarly the above inscription 

67. Gnoli. [{.-Nepalese Insetiplioas in Gupta Charaeters. No. XXXVIII. 

68. Ibid. No. L. 

69. AbhUekh Samgraha. ?at\ \. pp. 29-31. 

70. ibid.p.U. 

71. Gnoli. [{.-Nepalese Inscriptions in Gupta Charaeters, tin. LXXXIII. 

72. Levy. S.-/e Nepal (English translation). Pt. III. p. 129. 
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makes provision for a foe to be charged for the decision of cases ( 

wnr The above fees may be compared with the court fee charged by our modem 
courts. By adding the expression that "all the payments regarding conduct of a case 
are to be made by the panchayat/*’* the inscription removes all doubts against the 
authority of panchayat court in receiving these fee connected with law suits. 

The income from fines in connection with the cases of non-Panchaparadha 
were another source of income to the panchayats. The insn ipiions of Paiupaii 
VajraghArd and Yengu Bahai mention a fine of 100 Panas for "death of a 

pregnant lady in course of suppression of embryo." and 3 Panas for "ill treatment 
towards en animal of bovine species."’® Naksd! Nardyana Chou, -’’’ Inscription 
also mentions a fine of 100 Panas for death of pregnant lady In course of suppression 
of embryo. Levy while interpreting Tengu Bahai Tole’’^ inscription seems to 
have been mistaken In taking the expression "Gurvini Merane Garbhodharanaya Pana 
Sata Deyana as. "m case of murder of a pregnant woman or the suppression of the 
embryo, he will be let off with a fine of one hundred Panas only."’® This would 
near Ma ssaa,„a ,i„as .niOPaaas, .as fa, .arda, af a pragnaa. W, aad .ha 
for suppression Of embryo. It is not so because (I) murder has been mentioned as 
one of the five sms having capital punishment in the same inscription and a murderer 

larrMhe il“7* be 'et off with only a punishment of 100 

ar::,r - r - 

«pa.h^“ O' «a:., 

73. /A/y. p. 129. ■ ■ 

"■ 3.,. 

No, IXXIII, 
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4. Income from trade and commerce : 

The last but not the least important has been the income of panchayats from 
the trading functions undertaken by them from time to time. The state encouraged 
them in these enterprizes. Cfiapdgaon imcripilon^^ which has been extremely 
mutilated, lists varieties of fish. The above irtscription also records certain privileges 
given to the panchayat regarding their purchase and sale of fish. This is supported by 
Biinganurti^^ imcriplion which grants certain privileges to the village as a 
reward for their successful handling of poultry, boar and fish trades. A third inscrip* 
tion revealing the trades of panchayats is the inscription of Changunarayana,^* 
which is addressed to the panchayat of Gundimaka village. It permits the panchayat 
to sell wood and charcoal to some extent.^ ° By prescribing that the panchayat may 
not take action against those individuals who, by lack of knowledge of law. prepare 
charcoal themselves,^” the edict clearly indicates that the selling ofwood and charcoal 
was exclusively a business of the panchayats for which the individuals were not 
permitted. Therefore collective trading by the panchayats seems to have fetched a 
revenue for them. 


82. Ibid. No. XXXII, 11$. 6 to 8 and S. 

srF?TF;T^fT*n5TTm*T i 

83. Ibid. No. XXXIX (line 5). 

^TnjTT — ?TI*T 

84. Ibid. No. XXXIV. 

‘ _ Far^RT — arF^^aw' 

85. Ibid. , 

'aqi srf^Frrs n — F?:^ — “ 

86. Ibid. 



CHAPTER VII 

CENTRAL CONTROL 

Central'Local Relationship : 

The ancient Hindu states were normatty unitary in character. The king was 
the source from which the powers of all local institutions as well as officials were 
derived. The village panchayats. town corporations, trade guilds, as well as reli- 

eTir"' f supervision.^ Long establish- 

® intervention, which was applied only 

when the institutions were guilty of a breach of constitution or traditional rules. 

was fluvernment in ancient Nepal was monarchical no doubt but it 

- - -- - 

a...,n™„?.u:iv;LVa«rciS:“'T 'f 

over, a, Tha,lr,ha,r»« ■^'n'-alizatian ar 

natural associations and orouninn . su^'C'ent scope for the development of the 

groupings as autonomous self-governing units.® 

taining itltdZ'nd'n'ce afa 

and local activities. Both of them had their ' *''*^*'*' 

functions. Since the limit of stet« intw '"dependent organism and well-defined 

the encroachment npon the activities of dahned and fixed, the scope for 

tion of state was generlllyCS to 4 

was recognised as the ideal policy of the cent"*?**'" ^ non-interference 

the protection of life and Prcpei^y a„d realLr^^^^ '* 

these functions. This weil-un^rstood fteEirn't f execution of 

created a spirit of co-opeltion ^0,2 ,h. 

common well-being of the people. * ^ agencies for the promotion of the 


f. Mookeriie, R. R.-op. eit., p. 3. 
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The state was an aggregate of local associations. loosely knit together by 
"the military principles and the principles of Dharma.”’^ There were guilds, cor- 
porations. and many other groups with "notions of elementary justice and social 
ideals. "® Actually the references to autonomy of castes, guilds and corporations lead 
us to believe that the local institutions of various types, social, economic, political and 
religious created something like a federal society. 

However autocratic a king might have been, he rarely thought of changing the 
political system itself. By his personality, temperament and predilections, he could 
influence the administration, but the polity remained unchanged on the whole. "The 
king was the protector, preserver and promoter of the society, religion and body politic, 
but not the maker of it. The relationship with the social, religious and other associ- 
ations was directed by the Sastras and other religious books which were the final 
authority."’ 


The difficulties of natural environments, the impregnable hills and dense 
forests had to be overcome by the inventiveness of man. This has been specially 
managed through a scheme of maximum and extensive decentralization. There was a 
great latitude for the operation of local bodies in Nepal. Each village or town existed 
as an independent unit at work, in order to cope with the administrative requirements 
of the territory. For this purpose a fairly adequate administrative machinery was in 
existence since the time of Basuraja.^ or even earlier, which continued throughout the 
Licchavi period. Indications of changes in dynasties and upheivals after and before 
the reign of Amsuvarmana** are not tacking in the inscriptions, but on the whole there 
seems to be little effect on the pattern of local-gevernment. "The essence of all 
this," in words of Dr. Mookerjee,^®* "was the preservation of local autonomy at the 
expense of the central government which was physically unfit to assert itself except 
by its affiliation to the pre-existing system of local government." 

Control by law : 

There was no sharp distinction between "religious ordinances moral practices 
and positive injunctions of secular law"'^ in ancient periods. They were mixed 
together and an individual had to adjust himself to them as far as he could. 

There were two primary sources of law, (1) the sacred literatures and (2) the 
local usages. The sacred literatures included the Vedas, the Smritis and the Puranas. 
The local usages, on the other hand, included not only the usages and customs gene- 


5. Rao, M. V. Y^.’Studies in KsuiUya, p. 58. 

6. tb/d.. p. 65. 

7. Paul P. l.'The Eerfy History of Bengot. p. 154. 

8. GnoN. ^. Nepofese Inscriptions in Gopto ChorBCtors, No. LIV. 
G. Ibid., Nor I and LXVI. 

to. Mookerjea. R. K.>op. eit . p. tO. 

11. Majumdar. R. Z.-Andent India, p. 153. 
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rally prevalent in the country, but also those which were prevalent in a village, in 
profession of religious order, and in a single family unit. 


The local associations developed a distinct body of laws or byo-laws to regu* 
late their own activities and the authority of such law and customs has been 
recognised as early as Rigvedd. (VIII. 30.3)^® and by the later substantive laws men- 
tioned in the Smritis (which are based on the Vedas). Haradatta** has explained that 
the legal decision of a king must be in conformity with that which is declared to be 
the established law in a particular community by its "authorized and accredited 
spokesmen and representatives, who are entitled to define it on their behalf.” 


The sanctity of the rules made by the local institutions has been emphasized 
by Brihaspati also. According to him. "a compact formed among the villagers, com- 
panies (of artisans) and associations Is (called) an agreement, such (agreement) must 
be observed both in time of distress and for acts of piety.”“ The Gdutama 
Dhdrma suird. authorizes the "cultivators, traders, herdsmen, money-lenders and 
artisans, to lay down rules of their respective classes and the kings had to give their 
legal decisions after having learned the (state of) affairs from those who (in each 
class) had authority (to speak).”** Mdnusdmhita refers to Srent-Dharma or usages 
of guilds having force of law. It prescribes "A king who knows the sacred law must 
enquire into the laws of castes (/art), of district, of guilds and of families, and thus 
settle peculiar law of each.”*® This opinion of Manu has been confirmed by Vasistha 
who writes, "let the king paying attention to all the laws of countries (sub-divisions 
of), castes {Jdti). and families, make the four castas {ydrnd) fulfil their respective 
particular duties.”*’ The authority of local laws has been recognized by Apas. 
idmba ( 11 . 15. 1) and Baudhdydnd (l.l-z-g) also. According to Bdudhayand 

, I'rX «"> '’’“‘"I !>= (considered) ,he 

1°"" "" Vudhisthir speaks. -I |,a,e 

rderefre."- 


re, alar reeo d -.h h "" "'»i"t»ined a 

e If! .. f , a " "'"'“'“no onci transaelinns af cauntries 

^illas as. famihas aad carparelia ns.-s Kautitya spaeifically nieatiaas that tha' 

12. Moeketiee. R. K.-op. dt.. p. 127. 

13. Mopkerjje. n. K..OP. dt. p. 125. 

'll: '■ '*■ '''■ lt'.nda.ion}. 

18. Mookerije. R K.-op. dt. p. 126. ' 

19 . G ^na Stentf Books 0/ t/i$ £ast. Vol. XN Pi ll n lae /■ i w. 

■ iwii- 'n in' (•'•os's'iso). 
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authorities must enter Into their records "the laws, the manners and the customs of 

caste, families, guilds and localities/'^^ Finally, according to Brihaspati mentioned 

m Vyc^ aharamayukh. the civil law itself seems to have primarily evolved out of the 

ancient customs, which has been defined as "the decision which is given according to 

the customs of the country {Desd Sthiti). reasoning and council of lay public 
{N'aigamas).”-’^ 

However, it should not be concluded from this that all customs or usages of 
local origin were accepted by the kings as laws. They had to be accepted only If they 
conformed to the sacred laws. Brihaspati very clearly writes about this also that 
such customs as are not opposed to the laws of particular countries and castes or 
other (corporations), every king should establish in accordance with the sacred law 
after consulting the law-books." 

The king had also to see that the members of these local institutions observed 
their own laws and the violation of them was made punishable. According to Yajna- 
valkya. "the king must discipline and establish again on the path of duty, all such as 
have erred from their own laws, whether families, castes, guilds associations or people 
of certain district.”®* Visnu also holds that "the duty of the king is to protect his 
people (and) to keep the four castes and four orders in practice of their several 
duties.”®® The above views have been further confirmed by Narada that "among 
heretics. Nalgamas. guilds, corporations, troops or company of soldiers, assemblage 
of kinsmen and other (associations), the king must maintain the usage settled among 
them both in the fortified towns and in open country.”®® 

The culture, civilization as well as the social, political and religious concepts 
of the Licchavis of Nepal had been exactly the same as those of the states on the 
plains of India at that period. According to Or. Basak "the society, religion and 
politics of this wonderful country — an uninterrupted succession of hill and valley— 'BS 
represented in her early epigraphic records, are distinctly of the same type and order 
as in the rest of India” and "Nepal enjoyed no civilization alien to that of India her- 
self."®' Therefore there can be little possibility of its having a different relationship 
between the local usages, the sacred literatures and the statutes issued by the kings 
from time to time. The recognition of Sastras as authority for law has been revealed 

22. Mookerjee. R. K.-op. cit., p. 126. 

23. Vy$v$h$t$ M§yukk9 gf Bhatta Nilkanth, ed. by P. V. Kane, p. 7 (2*S). 

*'$?T sTTfir jtiRra ^ intf: i 

s stht i” 

24. Jolly. J.-7Aa Stcred Books of the Best. Vol. XXXIIL Pt. I. p. 390. 

25. Mookerjea, R. K.*op. cit.. p. 128. 

26. Jollyp i.^The Seerod Books of the Best. Vol. VI 1. p. 14 (III-1-3). 

27. Jolly. Jr The Sec/ed Books of the Best (Tanth titia of law) Ft. h P« 189* 

28. 6a$ak. R. Grffistoqt of North Besfere Mie, p. 302* 
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by a number of inscriptions of that period. The yengahili^'* inscription addresses 
king Narendradeva as havittg (he knowledge of all sacred literatures. Similarly the 
inscriptions of Pas«j)oriua;Vtw/»art* and ycrtyrriaftaZ®" conclude with a quota- 
tion mentioning as Dharma-Sasira speaks.” This is enough to prove the influence 
of Dharma-SasirOs on the laws of Nepal. However, the Naksal Narayand 
Chour’'^ inscription goes further in revealing the influence of on the laws. 

It prescribes that the Surodauvarika should follow the Sastras strictly. Levy while 
commenting upon his inscription No. 21 writes "in line 3 which is mutilated the 
mention of the Vauvarikd is immediately followed by the expression of Yatha. 
Sastra7iiigata (acting in agreement with the Sastras).”«= 

On the other hand (he Khopasi** charter of Amsuvarmana which prescribes 

that "all the local issues shall be decided at village level” indicates the recognition 

of local usages by the king. This is further supported by the Ganesh®* temple and 

Narayana” temple charters, which recognize the panchayat's powers to decide all the 

local issues themselves. In addition to these a number of Inscriptions reveal that the 

kings while prescribing a law did it only from the point of view of maximum welfare 

to the people. In BudhA Nilkantha^*^ charter Amsuvarmana mentions that it has been 

issued for the benefit of the people. Similarly Jisnugupta in his edict of Mina. 

naraya^ declares that it has been issued "in order to bring peace among the 

people,” Thus there seems to be sufficient reasons for establishing that the local 

usages and institutions were well considered by the kings In prescribing the law of 

land and we mav conclada on the basis af lha authoritias and inscriptiens ,aatad 

above that the system of legislative control over the local bodies was based upon the 

prmcple of mwimurn recognition of the local usages, subject to their conformity with 
the Sastras and the laws of the state. ^ 

Admioistrative Control : 

So far as the departments of administration and thoir officials are concerned 
the inscriptions of ChAukitar and Gane^h temple of Deo-Patana, use the term 


29. Gnoli. i\.-Nepalese hsaipthns in Gupta C/taraeten, No. LXVI. 

30. ibid.. Nos. LXXIII and IXXIV. 
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Adhiharana^^ On the other hand the Balamlu and Maligaon inscriptions use 
the expression -Vritlibhuja^^^ |n between them are a number of other 

inscriptions*^ which either mention "VrlUyadhikntanam or 

-Adhikarana VriUibhujo Therefore it is essential to 

distinguish the meaning of the above two expressions, the Adhlkarana and the 
Vriitibhuja. The inscription of Maligaon* ^ which uses both the expressions throws 
sufficient light on this issue. The above charter directs the UTapchokadhikaraua*^ 

(irrc^rERTT^), ,0 take care of the ladies who go issueless during their second 
marriage and at the same time it prescribes that the wealth of such ladies shall be 
taken over by the MapchokavriUibhuja*^ In the same way in 

the Gaucsh temple inscription has been addressed to the Pascimadhikarana Vritti* 
bhuja** (qn!^Hif<4Tn<ii while the same charter restricts the entry of 

Pascimadhikarana*'' in the panchayat area. From these two ins- 
criptions it is evident that the expression VriUibkuja has been used for a 

department, while Adhlkarana (arfefrr^ir) for the officials of a department. 

The addresses of Chandella grants (in India) mention the Brahmana Adhikratas, 
the Kutumbins. the Kayasthas and the Dutaka. Of these the term 'AdhikrUa' has 
been interpreted by Dr. Dikshit as 'Local administrative officials.'*® This further 
confirms the view that the expression Adhlkarana used in the Nepalese inscriptions 
is the synonym for local authorities appointed on behalf of the central government. 

Altogether 17*'^ inscriptions of Licchavi age mention the departments or 


38. /bid.. Nos. XIX and XLI. 

gFinFswrTtTnvnm”— ‘ 

39. /bid.. Nos LV and LVIl . 

40. /bid.. Nos. XXIII. XXIV. XXV. XXVI. XXVII. XLI etc. 

41. /bid.. No. LVIl. 

42. /bid.. No. LVIl. 

“?ng saar^r fTssf” 

43. Gnoli. H.-/bid.. No. LVIl. 11.17, 

44. /bid.. No. XLI. Ils. 5-7. 

‘‘qry^rfsTffTtir vfwKfct?? g wmw 

45. /bid.. No. XLI, Ils. 141 5. 

46. Journaf of J. P. Historical Society, Vol. XXIfl (1952), p. 241. 

47. GnolL K-Nepahse hseriptioos in Gupta Characters, Nos. XII. XIII. XV, XIX. XXHI to XXVII, XU, 
XIII. XLVIl. IXXI. LXXIl LXXIII. LXXIV and IXXVJI. 



65 


authorities connected with the villages and towns. Out of these, seven*” inscriptions 
ban the entry of Chala and Bhatas in these areas. The absence of the expression 
Adhihdrana or VvUtllhuja along with Chata and Dhafa in ail these irtscriptions 
indicates the possibility of their not being treated as regular departments of the 
government. The mention of Chald and Bhdia has not been uncommon in the Indian 
inscriptions of that period. The order of Mahasamanta-Maharaja VisnuSen*” mentions 
Chataand Bhata in its address. Khoh Copper Plate inscriptions*‘'ofMahatajaHastin, 
ban the entry of CAara and .SAara. These expressions have been interpreted asmeaning 
"regular and irregular soldierswith duty of policemen, watchmen or peons."* » According 
to Dr. R. K. Mookerjee. "a village was granted the privilege of non entry of regular and 
irregular troops so as to be free from exactions/''^* Therefore we may safely exclude 
Chdias and Bhaids from the list of regular channels of administrative control. 


On the authority of Lajantole and Baldmbii inscriptions** which use the 
expression "all the four authorities." it seems logical to accept the four departments 
of Kuther. Mapchoka, Lingual and Sulli as the main channels of central control over the 
panchayats. To these the departments of eastern and western range** also 
may be added which are recorded in the inscriptions of Ganesh temple and 
Naksal JJdray ana CAwo-.** because of the importance of Pascimadhikarana 

shown In the inscription of Ganesh temple.* The above inscrip- 
tion has mentioned this department in connection with transfer of its authority over 

Adhahsala panchayat to the Antarasana (M?rTm?r). Therefore it seems to be well 
established that the following five departments were connected with the centrol of the 
administrative functions of panchayat in Nepal during Licchavi period : 


1. Kuthera 

2. Mapchoka 

3. Lingvala 

4. Sulli 

5. Pascimadhikarana 
Purwadhikarana 


and 


and 
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49 . 
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Sukrauid^- mentions the qualifications of six officers of village or town 

level : 

1. Sahasadhipati or the officer-in-charge of punishment of 

criminals. 

2. Grama Adhipati 3Tft7rT%) or the officer-in-charge for protection of 
the people from the thieves and bandits. 

3. Bhagahara or collector of royal share in the products. 

4. Lekhaka (?tta<»i) or scribe. 

5. Pratihara (sPn^ix) or expert in law. {perhaps in-charge of legal interpre- 
tations). 

6. Saulkika or collector of taxes. 

Therefore the existence of five or six channels of administrative control during 
bicchavi period seem to be probeble. 

f- Kutheradhikarana : 

The Importance of the department of Kuther is revealed by the frequent mention 
of it in the inscriptions of t asautaJeva, Ganadeva and Annucarniana between 513 
and 596 A. D. Altogether eight’’ inscriptions found at different places of Nepal, viz. 
Lagantole, Balambu, Choukitar, Mangalbazar. Golmadhi. Tulacchentole, Dharampur and 
Budhanilakantha mention the existence of Kuther department or officials in villages or 
towns. Of these the five“® inscriptions of Amsuvarmana clearly indicate the function 
of this department in mentioning that they were allowed to enter the village or town 
for the purpose of realising the three types of taxes only, but were prohibited from 
interfering with the justice of five sins.’” Levy while discussing the inscription 
No. IX of his series, interprets lines 9. 10 and 11 as follows "I do authorize (the 
Kutheradhikarana) to penetrate in the village according to custom, only to receive the 
three taxes; but for handing over of the written document for the five crimes etc., its 
entry Is forbidden.’ ‘ Sri Gyanmani of Nepal also interprets the Choul-itar inscrip- 
tion in a similar way and affirms that the Kuther department was allowed entry for 
realization of the three taxes and was not permitted to interfere with justice of five 
sins.’ = 

Thus it is established beyond doubt that the Kuther department was meant 
for the realization of the royal taxes for which they were allowed to enter the villages 

57. (ed. by Mihirchand), p. 41. 
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and towns on behalf of the central government. However it is difficult to locate its 
exact range of activity, specially because the exact meaning of the term. Tri-Kara or 
three taxes has not been ascertained. We may either take it to include (i) Bhaga* 
Bhoga or Royal share in kind, (ii) Hiranya or cash tax and (iii) either Pindaka (most 
probably agricultural tax) or Visti the human labour tax. mentions the 

existence of two separate officers, one for collecting the Royal share in kind, who was 
called the Bhagahara and the other called the Saulkika for collecting cash taxes, but 
the inscriptions of Nepal do not mention any authorityparallelto the Bhagahara. Further 
even the Royal share in kind seems to have been categorized under the term Kara 
in Nepal. This is proved by Sanoa^* and Bdlambn^’^ inscriptions read together. The 
former mentions the Royal share of twelve pots of oil atTOCT;) while the latter 

uses the phrase oil tax Therefore Kuther has been connected with the 

collection of all sorts of Royal taxes in the villages and towns and we may taka this 

department as the only means of financial control over the local bodies at village and 
town level. 


2. MapcholcadliikaraDa : 

Laganioh and C/io»fci/ar“« inscriptions mention Mapchoka along with three 
olher authorities, the Kuther. the Lingval and the Sulli and prohibit all of them from 
interfering with the iusilce of five sins.«» LumjhyA inscription reveals that the 
authorities of Mapchoka had gone unruly and the people were very much troubled by 
their atrocities." The mention of or military people along with Mapchoka 
m this inscription Indicates that this department was more powerful than its other 
counterparts viz.. Kuther. lingval or Sulli. The Maligaon Inscription which prescribes 
T.h arrangements about the ladies marrying for the second 

and wealth of 

pro blv f 1 l"\ , arrangements of such ladies 

p obably for their look-after).«- The above Inscription also prescribes that in some 

_tl^se s the Mapchoka offiuaisjhall not get their share (in property or wealth).^ « 

63. StfArsft/t/ (ed. by Mihifchdnd) p. 4|. ’ 

Ts. S! C/tsucters, Ho. XXXVIl. 

/M.. Hot. XIII and XIX. 

Ibid.. Nos. XIX (lls. 8-9). 

No. IXVIl (lls. 10-11). 

'fft atfq ^ JTOTt .. 


66 . 

67. 

68 . 

68 . 



Thus we may draw two conclusions regarding the nature of the functions of Mapchoka 
from the above inscriptions : (i) that its functions included the management of certain 
class of property as well as care of the ladies whose property passed on to the state 
and perhaps of the unclaimed or abandoned children also, and (ii) it was alloted some 
share which may be a tax in kind (as the term used is Bhaga). 

Since Lnmjhya‘^ inscription mentions the atrocities of this department and 

LagantoU-^ and ChotiHtar'^ inscriptions forbid Its interference with the justice 

of five sins, the possibility of this department being vested with many more functions 
cannot be ruled out. 

department like Drona-Mapaka has been mentioned in 

Jatal-as.-* Orona was a type of land measurement in ancient India and the depart- 
ment in charge of measuring land through the system of Drona was named as Drona- 
Mapaka. The inscriptions of Nepal reveal that Pindaka (fW^) and Mani''*(*n^) 
were the terms used for the measurement of land instead of Drona. Therefore an 
officer like Orona-Mapaka must have been given some other synonym. It seems that 
the term Mapa has been common to both Drona-Mapaka as well as Mapchoka which 
undoubtedly carries the meaning of 'measurement'. Therefore there seems to be 
possibility of the department of Mapchoka being connected with the measurement and 
management ot land. This view is supported by the inscription which 

puts the management of unclaimed property with it. The term Choka on the other 
hand still means a 'court-yard' in Nepal and there have been instances of offices being 
named by the court yard in which they are located (Kumari Choka was the name of 
the Audit Department of Nepal till very late and it was abolished only after the fall of 
Ranarchy). Therefore the department of Mapchoka seems to be connected with civil 
administration, land measurement, land acquisition and management of property at 
village and town level. 

3. LiDi^val AdhikaraDa : 

Five Licchavi inscriptions"' refer to the name of Lingval authorities. The 
inscriptions of Choukitar and ^fan -a! Bazar,"' ^ simply restrict its interference in the 
justice of five sins, while Bhansahiti'^’* inscription indicates possession of horse 

71. Itid. No. UVII. 

72. Ibid. No. XMJ. 

73. Ibid. No. XIX. 

74. BandoDadhyaya, N. Z.-Derelopment of Hindu PoHXf. etc. p. 104. 

75. Gnoli ^-Nepalese Inseripiionz in Gupta Chtraders, Ho.X. 

76. No. LVII. 

77. Ibid.. Nos. XIII. XIX. XXIII, XLII and LVI. 

78. Nos. XIX and XXIII. 

79. Ibid. No. XLII. 11.7. 
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and bullock-carts as well as oxen by this department. Kevalpur"'’' inscription seems 
to point towards certain functions of this department, but the lines being broken, it 
only indicates something like division of certain materials into half and half. The 
charter mentions "we change the system adopted by the earlier kings and restrict the 
entry of Lingval and Sulli for the purpose of division into half and half (of certain 

materials)." According to Gnoli it reads Oankhuttardhadi^^ while 

Gyanmani of Nepal only reads — Ttardhadi^* In either case it Is difficult 

to locate the clear meaning of it. However, the two inscriptions of Bhansahitl 
and Kevalpur'*^ Indicate that the department of Lingval probably was connected 
with realization of certain state dues in kind. 


Katyayana^* puts Lingin side by side with Vargln, Sreni, Puga and other 
organizations of trade communities. Dr. R. K. Mookerjee explains the term Lingin used 
by Katyayana as persons wearing Linga or symbol and probably belonging to Pasupata 
religion. Therefore the possibility of Lingin being a class of people or a class of 
traders cannot be ruled out and in that case Lingval may be taken as the department 
connected with the realization of Royal share from the Lingins. But there seems to be 
no positive proof for this conclusion. There is also possibility of Lingval being 
connected with higher judicial functions or its being an agent of central judicial court 
at village or town level and its interference in local justice was probably prohibited 
because of this fact. Hodgson**® mentions that Kotlinga was the name of the highest 
court of appeal in Nepal during medieval period. "The regular appeal from provincial 
court of justice lies to the supreme court of the capital or Kotlinga." 

In any case there is no doubt about the fact that 'Lingval Adhikarana' has 
been quite an important channel of central administration at local level. 

4. Sullyadhikarana : 


Lagantole, ChouJcitar and Man-jalbazar inscriptions®** prohibit the 
department in these inscriptions. But from the Lagantole and Balambn Inscrip- 
tions. It IS evident that in general there were four departments connected with the 
administration at p anchayal l evel.®o Out of these four departments there has been 

80. Ibid., No. LIV. ' " ' ~ • 

81. Ibid., No. LIV. 11.17, 
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poss b.I.tj of Kut or being m charge of tax collections and Mapchoka of land measure- 
mem and general c.v.l administration. We have also been able to establish th- 
possibility of Lmgval being in charge of. either realization of some trade share or 
a ministration of appellate justice as central agency. Therefore there seems to be 
little possibility of Sulli being entrusted with any of these duties. There is no chance 
of mis reading of the inscriptions leading to a mistake of Sulli for Saulkika or tax- 
collector mentioned in SuWaniii^o because all the three inscriptions’" involved 
clearly mention either Sulli (gf^) or Sullyadhikarana Further five 

inscriptions ■' of Amsuvarmana clearly mention Kuther being in charge of realization 

of all the three taxes (f^-^)andas such it would be a repetition ofthesamefunction 
under two departments, established side by side at the same place. 

There is no mention of any official in the Inscriptions of Nepal parallel to the 
Chodaka. Chauroddharanika, Dausadhnika or DandaPasika. mentioned in the 
Arihasa.Ura-^ and it does not seem reasonable to conclude that there was no 
official stationed at village level for apprehending and arresting the criminals or for 
the sake of general law and order. Apte explains the word Sula as "a stake 

for impaling criminals" and the word Sula as “to be ill." "tomake disorder.” ' 

Therefore there is greater possibility of Sullyadhikarana been entrusted with 
the function of apprehending and arresting the criminals and looking after the law and 
order at the local level along with the panchayats. 

5. Pascimadhibarana and 

Purvvadbikarana 

Oeopatana iemple inscription has been addressed to the Pascim- 

adhikarana. The charter puts the management of a number of temples under the 
panchayat of Adhahsala’- and restricts the entry of the western authorities in the 
area. Those issues, whether regular or irregular, which the panchayat was not in 
position to deal with, were now subjected to the perusal of the king himself through 
Antarasana (afaTTn^r) instead of Pascimadhikarana.®' This inscription reveals that 
prior to this take-over. Pascimadhikarana was vested with the power to look into those 

89. SuAf3/tif/ by Mihirchand). p. 41. 

90. Gnoli. H. fifepiUse hsaiptiorts tn Gupta Characters, No. XIIL XIX and XXIII. 

91. hid.. No5. XXIIJ to XXVII. 

92. Paul. P. l,-£?riy History of Bengal, p. 11$. 

93. Apia. V. Z.'Sanskfit English Dictionary. P|. 111. p. 1566. 

94. Cnoli. Nepalese Inscriptions in Gupta Characters, No. XU, 

95. /^y.. No. XU 1 M3. 

CTT?n qrerrfiT^wT: 

96. Ibid. Nq. XLI-IIs. 15-18. 
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(unctions which were beyond the jurisdiction of this Panchayat. It is also clear that 
this type of superior administrative jurisdiction over other panchayats still continued 
vi»ith this department. Naksal'"' inscription which is quite mutilated clearly mentions 

the existence of Sri Purvvadhikarana «[^q^rT^!rJ which seems to be a parallel 
department controlling the eastern part of Nepal. 

The superior position of the western department is jndi. 

cated by the edict which mentions that the king himself shall look into the matters 
through Antarasana.-* Since Antarasaoa has been referred to as court of appeal in 
inscription.- doubts may be raised whether Pascimadhikarana and 
Purvvadhikarana were judicial courts instead of administrative bodies and this doubt is 

suThl h 1 ® with J‘istice of five sins, no 

such ban has been mentioned against Pascimadhikarana. 

a med ^ fnrfiraq) indicates the adntinist, alive naivts ef its wotks 

Judicial Control • 

and i„a """lioadd in Arll.asastm^'^ as self.,,,.' ■ 

•tair linitaf vt't 

through various channels. 3'’'* efficiency 

97. /i/d.. No. LXXXIII. 

98. /6/d.. No. XU. 

99. /6/d.. No. LXXX. 

!n!' XIX and XXm. 

JOT. /6id.. No. XU. 
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In addition to the limits fixed by Dhdrmasastias, the state from time to 
time issued statutes to control and ruide the panchayat courts. PasiipaiiVajrayhra 
and YcnjH Bahai inscriptions - prescribe fine of 100 Panas for death of a lady 
in course of suppression of embryo and 3 Pana Poranas for ill treatment towards an 
animal of bovine species. ’ "" In case of p ersons fluilty of five sins they were to be 
handed over to the higher state court and their property confiscated. The state also 
prescribed the procedure of justice and various payments and fees to be collected by 
the panchayat courts and to be paid to the persons connected with the legal decisions. 
Naksal Narayana Clioiir inscription'*” reveals the procedure of cases, payments 
to be made to the persons connected with justice as well as court fees of the cases. 
The eye witnesses ?nfw:jn*T^) were to be paid 20 Panas each by the 

panchayat court while the officials coming for post-mortem examination ( ) 

were paid 100 Pana Puianas ('ITjr JTTTir) by the party. -Similarly there is mention of 
a fee for judgment Htn) and a fee for agreement of a case also 

The inscription also makes it clear that these payments connected 
with the process of law were to be made by the panchayat.^**" 

Finally three types of courts with higher jurisdiction both appellate as well 
as original, existed at that period as revealed by the inscriptions ; 

1. Rajakula 

2. Antarasana (3TrTTt?T?T). 

3. Paramasana 

1. Rajakula {TT5T|r^) : inscription*'” prescribes that the 

cases connected with relioious ostracism shall be referred to the Raja 

kula. M inanaih inscription** * prescribes that a person found obstructing the canal 
shall be arrested and handed over to the Rajakula. Pasupatl Vajra'jhara 
and Ycnju Bahai Tole inscriptions**^ prescribe that only the person guilty of the 
offences of five great sins shall be handed over to the Rajakula. Dr. Basak also 
supports the view of Rajakula having superior jurisdiction. He writes, "we have a 
reference to an announcement in the epigraphic records to the people of Nepal, which 

105. Gnoli, H.'^ep$fese /nscr/pu’ofis in Gaofn C/rnmeie/s, Nos. LXXIII and LXXIV. 

106. 11$. 64 in LXXIII and 7-6 in IXXIV. 

107. ibid.. No LXXXIII. 

106. Levy. S.-te biepsL Pt. Ill (English translation), p. 1Z0. 

109. Gnoli. R. Nepstese inscfiptions in Guptn CHnrncteis. No. LXXXIII. 11.30. 

110. No. XXXIX. 

111. Ibid.. No. LXXX. 

112. Ibid.. Nos. LXXIII and LXXIV. 11$. 10 and 9 respectively. 
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clearly indicates that the breakers of the public peace and obstructors of the public 
works such as water-courses etc. were produced in Royal court (Rajakula) for 
trial/'“* However all the above mentioned proofs record about the criminal juris- 
diction of the Rajakula only which probably included both original as well as apellate 
above the the panchayat courts in certain respects. There is no clear mention of Its 
appellate jurisdiction. But the fact that the panchayats decided the cases of five sins 
has been proved beyond doubt by a number of inscriptions’** and the mention of 
handing over the person guilty of these crimes to the Rajakula in the Pasupati 
Vajra'jhara and Yengu Bahai Tole inscriptions”® points towards the possibility 
of its having some appellate jurisdiction. 


2. Antarasana (aT?<TTr?Pt) : Kasaitole Deopalana inscription notes that 
■■those cases which were beyond the jurisdiction of panchayat shall be subject to the 
jurisdiction of Antarasana for the purpose of which the panchayat was put under 

Navagraha Gosthi (^> Miuanath inscription distinguishes between 

the powers of Antarasana and Rajakula courts, the former deciding the cases related 
to the canal while the latter punishing the breakers and obstructors of the 

canal,”- Thus It establishes the superiority of Antarasana.over the Rajakula. 


The presence of king in the court of Antarasana mentioned in Pdsupati ins- 
cription further establishes its superiority as a court. The inscription directs that 

hose cases which where above the jurisdiction of p^ shall be looked into by 

me King himself through the Antarasana.’” 


Therefore Antarasana may be taken 
civil as well as criminal cases. 


as the highest court for all non religious. 


3. Paramasana: 

orH... With or decidsd by, the religious 

;„s of "7 “ idsciptiue „hish defines fbe 

lide b, e ‘ prescribes that doners may be 

n a lie ir™"' i" days. In 

claim for more aid is placed, it shall be subject to tbe decision nf the Paramo- 
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Sana. ' *'■' Pasupaii Vajrd'jhaia andPaia«a Yenju Bahai inscriptions which 
are both charters of grant of Agrahara to the Buddhist Aryasamgha, declare that the 
issues which cannot be decided by the Aryasamgha shall be subject to the jurisdiction 
of the Paramasana.'-'^ Therefore there seems to be no doubt about the fact that the 
Paramasana mentioned in the above inscriptions carried both original as well as 
appellate jurisdiction as the highest court in the cases connected with the religious 
orders. 

The provision of four types of courts has been made by Brihaspati of which 
at least three can be located from the Nepalese inscriptions. According to the above 
writer, “judicial assemblies are of four sorts stationary, non-stalionary, furnished with 
king's signet ring and directed by the king.'*^~* The possibility of Antarasana 
functioning both with king's signet ring as well as his presence may be considered. 
.4rrAaiasr) a also mentions four categories of courts on the basis of law. viz. 
Oharma Vyavahara. Samsatha and Rajasasana. The presence of the courts like Rajakula 
and Antarasana above the panchayat courts indicates that inspite of maximum judicial 
powers granted to the panchayat courts in Nepal they were subject to regular inscrip- 
tions and control by these courts. Even the courts of religious order were not allowed 
free hand and, therefore, the provision of Paramasana was made to supervise and 
control them. 


119. No. LXX. Ils. 2t-23. 

120. Ibid.. Nos. LXXIll and LXXtV. 

121. Ibid. Nos LXXIll and LLXXIV, Ms. 29-30 and 25 to 27 respec tively. . 
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CHAPTER I 

THE GENERAL CONDITIONS 

The medieval period of Nepal has been shrouded in darkness and very little 

materials for the study of the political institutions has been available so far. In the 

opinion of Levy, "the great discripancies in the epigraphy, which no other document 

can fill up. prevents the study of the history of the institutions in the middle 

ages/'^ Petech also feels similar difficulties and remarks, "it Is difficult to get 

even moderate idea of the medieval structure of the Nepalese state, because the 

colophones yield no materials, the chronicles very little and the few inscriptions 
hardly more,'‘=^ 


Levy feels inclined to divide the history of the institutions of Nepal into two 
broad periods : (1) the Newari period and (2) the Gurkha period. The Newari period 
according to him extends from 'the early period of positive history to the year 1768. 
which marks the complete ruin of the old indigenous dynasties.'* Thus, according to 
him this period covers twelve or thirteen centuries. The Gurkha period which begins 
with the conquest of Maharaja Prithvi Narayana Shah still continues. This classifica- 
tion of Levy only indicates the antiquity of Newars and richness of the materials for 
the study of earlier institutions, in their social, cultural and religious organizations 
For the study of the medieval local institutions, however, it is essential to have a 
peep into the political conditions of the period. The whole of Nepal outside the 
valley of Kathmandu was divided into a number of states which have been grouped by 
the historians in Baisi and Chaubisi states. In the valley itself. Kathmandu was 

loiTirTit- 


kinn< » ^'l^ouflhout this period the country was sometimes divided among several 
ngs and sometimes cut ad-infinitum into several principalities,* till the conquest of 

loca ^ functioning of the 

and their supporters, the deep-rooted local orpanttin^s 
1 • Levy. s.-Ztf /i/apt/. pt. | (English translation), p. 364 ' ' 
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*■ L^. SAa Nepal. Pt. l:(Eiiglish translation), p. 363. 
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tried to retain their traditional temper. In words of Levy." "whether the sovereign 
power is in hands of an emperor or is dispersed among the rival chiefs, the commune, 
Grama' remains always in the eyes of the people the real and the only practical unit." 
He further remarks that "the masters of the houses (Kutumbins) whether they be 
house proprietor (Grihin)or field proprietors (Ksetrin) are the citizens of this elementary 
state."- Therefore inspite of the adverse circumstances the village institutions 
survived the turmoils partly because of their being deep rooted and partly due to the 
fact that they were the only hope left for the people. 

The valley of Kathmandu, where the town and town life played a more impor- 
tant part, retained the vitality of the community life through all these transformations.'' 
"when the growing prosperity of Nepal opened large towns they swallowed once 
separate communes within their walls, the new towns continued to form an agglomera- 
tion of small states; no sooner does the central powers weaken than these towns break 
up into districts, in independent clusters." ’ 

The conditions in the valley compelled these small towns to depend upon 
themselves for their defence against the outside enemies and to manage their internal 
problems themselves. This gave opportunity to these local units to organize well 
internally. Two inscriptions of king Ranjitmalla dated 1730 and 1731 A.D.‘'^ mention 
awards of prizes to the local organization (Pancha-Praja) for repelling, attacks made by 
other states. An earlier inscription of king Yakshamalla,^ ' similarly reveals that the 
fortification of Bhaktapur town was done by the people of that area. 

Therefore the defence of the town was the responsibility of all the citizens 
who used to fight with the enemies because the kings were too weak to defend the 
people. This probably compelled them to retain their local organizations without 
which all this could not be possible. Further evidence shows the organized strength 
of the people asserting against the misdeeds and cliques of the palace in Kathmandu. 
Towards the year 1600 A. D. the people of Kathmandu expelled king Sadasiva,^' 
because of his debaucheries and designated a scholar to be the king in his place. 
Another incident.^" from medieval history reveals that a 'petition of rights’ signed by 
the ministers, officers and the municipal corporations of the valley was taken by a large 
gathering to the king in 1843 A. D., to end the intrigues going on between the queen 
and the heir-apparent. All these facts reveal that inspite of unfavourable conditions 
the local institutions, both in the villages as well as in the towns, continued to play 
an important role and they did not fail to assert their powers whenever such 
opportunities arose. 

6. Ibid., p. 360. 

7. Ibid. p. 360. 

8. Petech. \..-MBtetials lor (be Study of Nepalese History and Culture, p. 171. 

9. Levy, %.-op. cH. p. 363. 
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11. Parnima. (A Historical Magazine). V. S. 2021. Sravana. p, 22, 
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1 3. Ibid: p. 365. 



CHAPTER II 


THE VILLAGES AND THEIR FUNCTIONARIES 
DURING MEDIEVAL PERIOD 


from the point of view of administration we may classify the villages of 

medieval period under three divisions : (I) the villages lying in the western part of 

Nepal or to the west of the river Kali, (ii) the villages lying in the eastern part of 

Nepal or to the east of the river Kali and (iii) the villages lying in Tarai area, (i) In 

the west a convenient number of farmers (or Zamindars) formed an unit which was 

called a 'Grama'^ from administrative point of view. According to Hodgson= each 

village had an establishment consisting of one Dwaria. four Pradhanas. four Naikias and 

Irom ive to ten Mahaniyas. who were entrusted with the functions of preventive and 

detective kind. » Hamilton mentions existence of only one Pradhana in a village.-* 

along with certain other officials, which seems to be more reasonable from the detailed 
accounts about the functions. 


The Dwaria and the Pradhana collected revenue and. at the same time they 

whippings. According to the above author's account* the Pradhanas were the 
representatives of the community while Dwaria represented the government. This has 

Zal, h a, ° *■" “ f®"' oo'i onjayed soma 

athar > *7' 'I'O P'O'fl'ooo kopt an account of 

what "" ffoo'""''"'- Ha receivad 

What waa du. and transmittad it to the colJectora.o The Pradhana afao, repreaonted 

U 50 Prarr"’'"',; '■i* ''Hlaga, Ouer 20 

in aattll th ' 'k' P'otHianaa 
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unavoidable losses. Further it was his duty to safeguard the interest of the cultivators 
and to induce new comers to occupy waste lands. 

When the area was small the Pradhana managed it alone, but wheit it was 
large, he divided it into sections to be managed by officers appointed and removable 
by him. 

In the parts east of Kali river or in the eastern Nepal a similar organization 
existed but instead of Pradhana the officer was called Umra who was in charge of a 
Grama composed of a certain number of farmers. He was also called Mukuddum or 
Mahato. Over ten or twenty Gramas there was a higher officer named Oesai or Chaudhuri, 
anologous to the Kamin of the western part. He was assisted by a Majumdar or an 
accountant.' 

In Taraiarea. the village functionaries included the Chaudhuri, the Kanungoye. 
the Mahaldar. the Mukuddam. the Jetharaiyat as well as Zamindar in this case the 
Chaudhuri was at the apex of the system while for most of the village purposes the 
Zamindar played the role parallel to the Pradhana of the eastern districts, specially in 
collection of revenue. In Tarai like the eastern and western parts, the village 
functionaries looked after the law and order as well as justice in certain minor cases. 

It is important to note that at the village level, in most parts of the country, 
the functions of collection of revenue, law. order and administration of justice to some 
extent were entrusted to the non-oHicial functionaries who. of course, worked directly 
under the supervision of the central authorities at that level. These officials have 
functioned for considerable length of time during the medieval period, although the 
extent of their obligations and nature of works might have varied from time to time,'' 
On the whole they seem to have played an important role in maintaining the central- 
local relationship as well as safeguarding the interest of the villages. 
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CHAPTER III 

THE MEDIEVAL LOCAL INSTITUTIONS 

A study of the writings on the medieval period reveals that the panchayat 
type of local institutions have been continuing under three names, more or less cover- 
ing similar fields of action, viz. the Panchayat. the Guthi and the Amala. the former 
two continuing as the remnants of the old panchayat and Gosthi. while the latter being 
exclusively an institution of Kirat tribes. All the three institutions seem to have lost 
their elective character, but retained their more or less unofficial position, which had 
been recognized by the governments throughout this period. 

The Panchayat : 


The inscriptions of licchavi period mention a number of functions assigned to 
the village panchayat and town corporations at that period. The evidence of the 
medieval age indicates that the panchayats probably lost much of their autonomy 
during this period. Nevertheless they conlinued to play an important role in the life of 
the community and at official level they were entrusted with the function of the 
admmistraiion of justice, throughout the age. An edict of king Ranajitamalla dated 
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were attended by the Tharis and Bhaladmins”’ (or elders and nobilities). The judicial 
powers of village panchayat courts, however, seem to be subject to the control and 
supervision of Dwaria. who was assigned this work by the government. Dwaria* 
was responsible for the collection of revenue as well as settlement of the village 
disputes. In both these duties he had to move through the non-official agencies. In 
case of revenue collection he was assisted by the head-man of the village, viz. 
Mukhiya. Mukuddum. Mahato. Pradhana or Zamindar, differently designated at different 
places,’ while in his judicial functions he was assisted by a board of village or jury 
called the panchayat, which was attended by the respectable persons representing the 
various interests of the village (the Tharis and Bhaladmins). In important districts 
specially, towards the weak frontiers, the military officers called Faujdars were 
posted. They had the authority to decide small cases, but they had to do it always 
with the assistance of panchayats.® In certain less important stations the officers 
named as Negis in the hills and Adhikaris on the plains, were stationed. They also 
decided cases by means of panchayats, with the defference that in former cases there 
was no appeal while in the latter, it was appealable before the higher courts.’ The 
village panchayat courts possessed the power to award fine and whipping in the small 
causes within their jurisdiction.’ However the general tendency was to resort to 
reconciliation in most of the civil cases and to avoid further litigation. According to 
an account of Hamilton ' in cases of disputes or petty offences, one or the other of 
these officers (of village) called a kind of jury (Pangchait) and endeavoured to settle 
the affairs, so as to avoid trouble: but if one or the other of the parties was dissatis> 
fied, they might go to the Raja's courL''^* Another description of the same writer*-® 
reveals that apart from these jurisdictions, these village panchayats were often 
entrusted with the work of on-the-spot enquiries in criminal cases. "The facts in the 
criminal prosecutions were often investigated by the inferior officers and panchayats 
on-the-spot and the chief and his chancellor, judged from their report what punishment 
was due." 


These village panchayat courts had powers to realize certain fees from the 
contesting parties. ‘ According to Hodgson "when there is affirmation and denial by 
parties and the trial of right must be had. then the charge called Geri and Kaspan 
were attached."* * He also mentions the charges of Jitauri and Harauri*® realized _ 
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from the plaintiffs and defendants. Regmj mentions existence of a small fee called 
Panphool^* by the panchayat courts, when the parties arrived at a settlement. This 
was about five to ten percent of the total value. These charges seem to be of more 
or less similar nature as the charges realized by the panchayats during the Licchavi 
period in the name of Nirnekshi Vyavahar Bhaga^* (f^fw ^rm) or charge 

of the decision of a case and Sampratipatti^« ( ) or charge for agreement in 

a ca$e. 

To sum up. the panchayats. although devoid of many of their functions still 
continued to play an important role in the settlement of village disputes and in impar- 
ting quick, on-the-spot and cheap justice forthe common man. 

Panchayat as board of arhitration : 


All the authorities (Hamilton. Hodgson. Levy ft Regmi) on the medieval Nepal 
without any exception accept the importance of the panchayats as boards of arbitra- 
tion during that period. In both civil as well as criminal cases, the courts invariably 
used to refer the cases to the panchayats. This was done either at the discretion of 
the courts or on the wishes of the parties. The cases of assaults and adultery were 
generelly not referred to the panchayats. while the cases of murder were taken as out- 
side the panchayat jurisdiction. “ If a case was important and Involved severe punish- 
ment or if either of the parties insisted, it was referred by Bichari or judge to the 
minister of Raja. The Raja after hearing the minister ordered the Bichari or judge of 
the district to try the case through a panchayat. In such cases the power of the 
panchayat was limited to the investigation of the case after which it submitted Its 
report to the Bichari. giving its verdict whether the party was guilty of T crile 
a leged or not. On receiving this report the Raja consulted the Dharmadhikeri or the 
authority on law and decided the punishment in that case. ^ ’ In general when a case 
was referred to .a panchayat it functioned like a court of first instLce. 
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panchavats met in the court there was no chance for unnecessary delay in justice. 
However in case of such delay, there was provision for taking back the case by the 
court which appointed the panchayat.*' 

Appointment of Panchayats : 

These panchayats were not permanent bodies. Their members were appointed 
separately for each case. They were non official bodies and the government never 
suggested their names. Normally the judges who ordered their appointment also did 
not volunteer to appoint the members of a panchayat. The members were appointed 
only with the consent of both the parties. Each party suggested five names and the 
government added another five from its own side, thus making it a board of fifteen 
Panchs.- if however, the parties expressly solicited through a petition, then it was 
not possible for them to appoint their own nominees, then only the government appoin- 
ted its own nominees exclusively to sit and decide a case.** 

The selection of the members of these panchayats was subject to certain 
rules. In all cases in which the Parbattis or hill people were concerned it was obli- 
gatory to choose the members out of these main classes, viz. Arjal, Khanat. Pandey, 
Parath. Bohara and Rana. at the rate of one member from each class. If the case 
concerned the Newars, the Panchs were to be selected from Maike. Bhanil, Achar and 
Srestha. In matters affecting the persons who belonged to neither of the above two 
tribes there was no such restriction.*'"' The above statement of Hodgson has been 
accepted by Levy who writes that "the members of Panchayat must be choosen in five 
Gurkha or five Newar clans''^*' if it concerned their affairs. 

Thus even in the field of judicial administration, which was the sole function 
of panchayats in the medieval days, there seems to be two classes of panchayats, 
(i) the permanent bodies functioning at village level as primary village courts and 
(ii' the panchayat tribunals created separately for the cases which worked at higher 
level. 

The Guthi System : 

The Guthi system still exists as a powerful as well as sacrosanct system in 
Nepal. The origin of Guthi may be traced back in the Licchavi inscriptions which 
mention the existence of a number of Gosthis or committees each entrusted with a 
specific function. These Gosthis used to get grants of land for the performance of 
the duties assigned to them which is specially mentioned in Lele-' inscription 
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of Licchavi period. There can be no doubt therefore about this Guthi system, which 
stiii continues to serve the society, as being one of the oldest institutions which has 
survived throughout the ancient as well as medieval ages. The functions performed 
by the Guthis record little change from those performed by the Gosthis of Licchavi 
period, so far as the nature of work is concerned. The slight change in its name in 
course of several hundred years may be taken as natural. 

Thus the Gosthi of ancient period continued to function in the name of Birthi 
throughout the medieval period. The assignment of lands under it from time to time 
gave it a shape of religious trust, and the lands assigned to the Guthis in course of 
all these years for charitable, religious and philanthropic purposes has led to the 
creation of a separate land tenure which is named as the Guthi tenure. 

The system has been regarded as sacrosanct by the people as well as the 
government, and as such lands found in excess of the original grants made to these 
Guthis have been legally considered as part of this trust. = ^ Similarly whenever the 
government acquired a Guthi land for a certain purpose it always replaced that land. 
In addition to this, the individuals have from time to time placed their own lands under 
this trust and since once declared as a Guthi, a land cannot be reverted back to any 
other tenure, the system occupied a considerable part of land under it- ' 

There have been various types of Guthis or trusts from the point of view of 
legal classificatiDn*^ : (i) Raja Guthi — It is directly managed and controlled by the 
state. This type of Guthi, now no more, exists as local institution, excepting that it 
u meant for the purpose of management of certain religious or philanthropic insti- 
tutions. (ii) Darta Guthi — This type of Guthi or trust is operated by the private 
committees but is recognized in the official records, and as such it continues to exist 
K a local committee on the same lines as prescribed in the old Licchavi inscriptions, 
(tii) Dunrya Guthi— This Is a purely public institution. There have been numerous 
examples when lands from other tenures (vit Birta. Raikar) have been transferred under 
Duniya^ Guthi (or public Guthi) for the performance of certain religious and social 
works. *’1 They are run by the committees created for this purpose. They are rarely 
recorded in the official registers. Nevertheless they are treated unofficially as equally 
McrosanA (iv) There is also provision of Guthi or trust committees under the mono- 
SteriBs. The lands put under this kind of Guthi have been meant for the management of 

monasteries and after the expenses of monastery are met. the rest of the income may 
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the reorganization ot twenty five Bihars in which there is reference to Jhatwaya Guthi 
under which Buddha Margis assentbled to choose their leaders. The king made rules 
that the five oldest Bhiksus should be made the leaders and they were called Pancha 
Buddha. This clearly indicates the system of election and function under the Guthi in 
the medieval period. 

Apart from this, the institution of Guthi has been very popular among the 
Newar tribes of Nepal in both the Shaivites as well as the Buddhists. According to 
Levy both in case of professional as well as religious functions, there has been provi- 
sion for separate Guthis among them. In his words "the corporation with all its 
resorts is governed by a committee analogous to the Hindu Ranch, and which bears in 
Nepal the name Gatti."-'* The system of Guthi divides and controls the duties devolv- 
ed upon the Newarsas caste, by virtue of its monopoly and thus has become a part 
of their daily life. The existence of a large number of such committees in social and 
religious life of Newars reveals that Guthi existed as a very powerful institution during 
the medieval period. A few examples of Guthis of Newars may be put here.”° 
Busadhon Guthi — This is meant for the performance of the annual functions of temples. 
Bihars. Chaityas. etc. It also looks after their repairs. Bahi Guthi— It is the 
committee for the management of annual exhibition of the idols in the temples. Safu 
Guthi — It is meant for looking after old sacred literatures and manuscripts. Phuki 
Guthi^This is a social organization which deals with certain family worship as well 
as marriage and other social problems. Tisavicha Guthi — It is responsible for looking 
after the ornaments and valuables of the temples. There has been provision for certain 
committees for managements in connection with the death of a person also. They include: 
Sana Guthi— which is responsible for taking the dead body to the cremation place. Similarly 
Si Guthi is meant for helping in the functions after death and Vicha Guthi looks after 
the family of the deceased person. In the same way there has been provision of 
committees in the field of culture also. These committees are named as Oaya Guthi, 
Gulabajo Guthi etc. 

This net-work of Guthi system which covers the entire social 'philanthropic' 
and religious life of the Newars. who are supposed to be one of the oldest inhabitants 
of Nepal, itself proves the antiquity of this system. Levy being impressed by this 
system of Guthi writes.^’’ "in this enchanted valley where religion has not yet 
completely stopped being a continuous chain of public festivals, each one of the caste 
is obliged to co-operate in the solemnities; the 'Gatti' designates by rotation the 
families that will have to fulfil on each, the prescribed duty and the execution of the 
duty is watched." 

In addition to the religious and charitable functions the Guthi had been 
assigned certain judicial powers by the law.®’ It used to punish the breaches of 
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certain social laws, in which the ordinary penalty had been fines, varying according to 

the gravity of the offences. But in cases where the fault of one man comprised 

the community as a whole the Guthi had powers to decree expulsion from the caste 
also.®* 

The Amala : 

A sutdy of the Kirati documents reveals that powerful village organizations 
have existed among this tribe since the earliest periods. The early organization of 
the Limbuan state was based upon a system of hierarchy running from the village up 
to the centre. Each village elected one Thakapewa for every three hundred population 
and for every five Thakapewas one Thakatumba was selected. ““ Another description*^’ 
of probably later age informs us about the system of Amala which has been still 
working as the organization of the villages among the various sections of Limbu tribe 
as well .as some other tribes of the hills. The state during medieval period was called 
Lagr among these people. Lagi was divided into ten sections each called a Thuma 
Each Thuma was further divided into a number of Kipats which possessed Its own 
organizatjon named as Amala.* ^ Thus Amala was an organization of the unit which 
was named Kipat. The organization of Amala has been put under a committee composed 
of frve offrcals. v.z. the Subba, the Rai. the Karta. the Karobari and the Budhyaulj.*^ 

different h. I tribes specially the Limbus since long, but the name of the office-bearers 
vary from p ace to place. According to M. C. Regmi** the committee of Amala in the 
districts of llamand Dhankutta of Nepal consisted of six office-bearers, viz. the Subba 
the Rai, the Karobari, the Karta. the Pagari and the Budhyauli. Accordinq to this* 
source the council of Amala was headed by Amali in the distrFct of Jumla the other 

The existence of the system of Amala as a powerfulinstitiitiftn In »ko j- ■ 

period has been proved beyond doubt. The Limbu area which existed as an inden rl 
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and help them. Take care of the country as you did when it was ruled over by your 
own chieftains. Enjoy it from generation to generation as long as the land remains in 
existence." 

The system of Amala is connected with a communal form of land tenure, with 
tax-free holdings. Land is held under a tribal system of village ownership or family 
ownership in which the individual has right only by virtue of his being a member of the 
sociai unit.**^ A chief of the unit is the custodian of land but not the owner of it. 
This type of tenure managed through the Amala councils has been existing mostly 
among the Limbu tribes of Ohanakutta and Ham districts in the eastern Nepal, and 
among their several sub-groups called the Yakshas, the Arthapriyas. the Bhotes and the 
Majhiyas as well as the Tamangs of East no. 1 and no. 2 districts. 

Little information is available about the functions of the individual office* 
bearers of Amala But an appointment letter issued to a Thani in the district of Jumla 
in 1907 A.D.,*' directs him to deposit the proceeds of certain taxes with the Amali 
or the chief of the council of Amala. The same document reveals the function of 
Mukhiya, (another office-bearer) as looking after military stores and bringing the waste 
lands under cutlivation. This indicates the possibility of Amala being in charge of 
collection of taxes (on non-Kipat lands), management of waste land as welt as looking 
after the military stores of the area. 

The Amala councils of Limbus still exercise judicial powers in their own areas, 
which leads us to believe that such councils of other places also possessed similar 
judicial powers during medieval period. Further the Kiratimumdum.* ^ an old scripture 
of the Kirat tribe, also confirms our belief that judicial powers were popularly vested 
in the councils of Amalas. The above mentioned scripture prescribes: "in each village 
one old man should be selected as the chief leader and judge. He should administer 
justice among the people." Again it goes* " "in case of quarrel among fellow 
brethern, you should go to the Pentubhyang (or the leader) of your village. That 
Pentubhyang will deliver justice. He will collect the Pasingpadang (or members). You 
can get real justice only if it is delivered after a meeting and discussion." 
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CHAPTER I 

THE DEVELOPMENT OF GAON PANCHAYAT 


No attempt to reorganize the village panchayals was made after the unification 
of Nepal, by the merging together of Baisi, Chaubisi and the three states of Kathmandu 
valley for more than a hundred and fifty years. However, panchayats existed as part 
of community life and they continued to function as village judicial tribunals as a 
matter of tradition. They had already lost their representative character as well as 
non-judicial functions. There was no separate legal power vested in them, and as such 
they continued at the mercy of Dwaria. Zamindars, Pradhanas or Talukadars. who 
possessed the legal authority for looking into the petty cases through the panchayats. 
The evidence produced by Hamilton^ (1819 A. 0.) and Hodgson^ (1874 A. D.) clearly 
proves that panchayats were popular as judicial tribunals, at village as well as higher 
level and were recognized by the local chiefs or Rajas. Levy" in early twentieth 
century mentions existence of panchayat only as judicial tribunal appointed by the 
courts. He does not refer at all to the existence of such panchayats at village level. 
This indicates that panchayats had ceased to function as village judicial institutions 
by that time. This is confirmed by the writing of Landon* which came about twenty 
years later. While discussing the judicial reorganization of Maharaja Chandra, he 
remarks : "it is believed that he is now considering a revival of village panchayats 
in order to prevent frivolous and vexatious litigations.” Thus according to this 
plan of Maharaja Chandra, the first attempt to reorganize the village panchayat 
system was made in B. S. 1983“ (1926 A. D.) which may be taken as the beginning 
ot the modern era of panchayat in Nepal. 


The Act of B. S. 1983 (1926 A. D.) was only an attempt to revive the 
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was authorized to direct such cases to the local communal panchayals or 'Amali ' ' 
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In B. S. 1987® (1930 A. D.) panchayats were organized at nine places in the 
valley of Kathmandu. One panchayat was organized in a section of Kathmandu town- 
two in Bhaktapur area in the villages of Thimi and Nakdesh and six in the locality of 
Lalitpur in the villages of Lubhu. Sanagaon, Harisiddhi. Khokna. Chaubhar and Bande- 
gaon. The above order* provided for the panchayats composed of three persons of 
which the chief Ranch was appointed by the government while the remaining two were 
elected by the people above twenty-five years in age. on the basis of one man 
voting from each house. For the panchayat of Kathmandu the Baraguruju or the chief 
priest was nominated as the chief Ranch under this provision. The jurisdiction of 
these panchayats continued to be limited to the reconciliation* between the parties as 
was provided in the case of Manyajana Kachahari.® In B. S. 1993 (1936 A. D.) an 
order was issued for the establishment of panchayats in the villages of Tarai districts of 
Sabtari and Baitari as well as in the hill districts of East number two and West 
number three. The Barahakims (district magistrates) of these districts were allowed 
the discretion of organizing a panchayat for one village or for a group of four or five 
villages. According to this order the Talukedars or Zimewals became the chief Panchs. 
the other two members being elected by the people.’" The powers of panchayats 
continued to be the same as earlier viz. the reconciliation among the parties. This 
arrangement worked satisfactorily and requests were made on behalf of the people to 
increase the jurisdiction of the panchayats. As a result the government of Nepal 
issued a regulation in B. S. 2003 (1946 A. D.)” for Tarai area to be effective for two 
years only. According to this regulation the panchayats were composed of eight 
members of which seven were elected fay the people while the eighth one was the 
chief Ranch nominated by the government. They were assigned both judicial as well 
as other functions. The judicial powers of panchayats were extended to the trial of 
the cases upto a hundred rupees valuation on civil side and a fine of twenty-five 
rupees on criminal side. This was in addition to their powers of reconciliaticn. The 
most important power under this regulation was the provision that no case of the area 
could be filed in a court without a certificate from a panchayat. The other functions 
alloted to the panchayats included education, development of agriculture, irrigation, 
road, development of the area and peace and security.^^ 

However, the above regulation could not be implemented. A movement for the 
grant of civil rights was going on throughout the country, which demanded uniform 
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share in local administration in all the areas of Nepal, and the government felt the 
necessity of reconsidering the whole issue.' -'' 

In B. S. 2004 (1947 A. D.)'« a delegation from India consisting of Mr. Shrl 
Prakash and Mr. Ram Ugrah Sinha visited Nepal at the request of the then Prime 
Minister Shri Padma Shamshere. Immediately after this visit a constitutional com- 
mittee (Vaidhanik Samiti) was set up. On the report of this committee all the earlier 
panchayats, including the Manyajana Kachaharis were abolished and separate acts for 
village nanchayat and judicial panchayats were issued in B. S. 2008 (1949 A. D.).' ' 


TheGaonPanchayatActofB. 8.2008 (1949 A. O.)'" was the first compre- 
hensive Act providing for village panchayats. It accepted the already existing 
principle of organizing one panchayat either for one village or for a group of four or 
five villages. But in other respects the Act established a land-mark in the modern 
history of panchayats in Nepal, by providing for complete democratic set-up for them. 
According to this Act, the Gaon Sabha of a panchayat consisted of all adult members 
of the area, above 21 years in age, who had lived there atleast for one year. The 
members of Gaon Sabha elected a president and a Vice-President out of themselves. 
The Acy provided for an executive committee named as panchayat which was elected 
by the Sabha. The number of the members of the panchayat was left by the Act to 
be deeded by notification. The tenure of office of the members of panchayat as well 
as the President and the Vice-President of Sabha was fixed for three years. One-third 
members of panchayat retired every year. The members of panchayat elected a 
Pradhana Panch and a Up Pradhana-Panch out of themselves. 

The functions of a Gaon panchayat were classed** into two parts the regular 
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animals; looking after the property of insane, parentless and minor children: and peace 
and security of the village. The optional functions provided were plantation of trees 
on road sides; establishment of co-operative societies; supply of Improved seeds and 
agricultural implements; organization of centres for the development of physical health; 
arrangement of keeping the trades in dyeing and tanning of skin outside the inhabited 
areas; provision of radio sets and gramophones; lighting of roads and lanes, and 
establishment and management of markets and fairs. 

The judicial functions of panchayats were provided under a separate Act of 
B. S. 2006 (1949 A. It provided for a bench consisting of five Panchs. Three 

of them were taken out of the members of panchayat executive, including the Pradhana* 
Pancha, who was the ex-officio President of the bench. The remaining two were 
provided by the contesting parties at the rate of one each. The Act clearly defined the 
jurisdiction of the panchayat courts. The cases of bad character, gambling and weights 
and measures were subject to its jurisdiction, irrespective of valuation or punishment. 
On the other hand the panchayat courts had no jurisdiction over the cases of theft, 
outcasting. or those involving arrest or demand of security. The panchayat courts were 
given the powers of decision in the divorce cases of Newars and other tribes involving 
compensation of marriage expenses. In the same way certain cases of lower castes 
regarding their matrimonial claims were also put under the jurisdiction of panchayat 
courts. In addition to these, the panchayat courts were empowered to go through the 
complaints of tenants against the land holders regarding mutation claims and issue of 
receipts.'^ On the other hand the jurisdiction of panchayat courts regarding the 
reconciliation (Milapatra) was extended to all cases, irrespective of valuation, while, 
in general cases, the power of panchayat courts in deciding the cases extended upto 
the valuation of a hundred rupees on civil side and upto a fine of twenty>five rupees 
as well as three months imprisonment on criminal side.-° 

The income of the panchayats under the Act of 2006‘^ in addition to the 
Government grants and aids from individuals and other panchayats included mainly the 
receipts from taxes, fees and fines. The taxes included a five percent surcharge on 
land revenue and small taxes on profession and trade. The fees and fines included the 
income from the school fees, proceeds from cattle-ponds and fines in connection with 
the judicial decisions. 

The coiiirol over pdnchAyat The Act provided for double check under 
which a village panchayat was subject to the control of the district pachayat aswellas 
the government. The district panchayat was empowered to inspect the records of 

19. Government of Nepal. Gsoo Panchayat Ain 2006. pp. 10*13. 

20. Government of Nepal. Panchayati Arafat Ain, 2006, pp. 203. 

21. fbid . pp. 3-7. 

22- ibid . p. 9. 

23. fbid., pp. 18-19. 

24. ibid., pp 20-21 
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village panchayats. The district panchayat was also authorized to inspect the functions 

and working of the Gaon Sabhas under its jurisdiction. The government control was, 

on the other hand, comprehensive. The Sadar Adda (central office) had powers to 

suspend a panchayat or to take back its powers if it went outside its jurisdiction. 

Similarly the district officer had powers to check implementation of a panchayat's work 

if it was likely to disturb the public peace. The district officer had also powers to 

order a panchayat to get a work done within a prescribed period and if it failed the 

offtcer could get it done by his own agency and charge the expenses from the 
panchayat. 


In addition to this the Sadar Adda (central office) could supercede or even 
cancel a panchayat and appoint either a government official or an outsider to take over 
the management of it for the time being. The government had powers to issue rules 
from time to time and hear appeals against the decisions of the panchayats.= “ 

Altogether 171 panchayats were organized under the above-mentioned Acts 
in course of one year, which was followed by the revolution of B. S. 2007 (1950 A.D ) 
leading to a change in the government. The process of organization of panchayats, 
however, continued under the new set-up and by B. S. 2013 (1956 A. 0.) altogether 
791 village panchayats were organized.*"* But inspite of all efforts not more than 
eight to ten panchayats out of these seemed to be interested in the development works 

“f ="»'9y in th» use of their judicial 

(1951! 4 n 1 u ° P'»"’"l 9 uted in B. S. 2013 

(1956 A, D.), abtegatiog the Gaon Panchayat and the Adalali Panchayat Act of 2006. 
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006 papula , on in ,ha hills and Bbifari Madhash. Tba Act ra.ainad the cans, i, a, 1 

HMo J ’’P"'''"''"' P™i'<''i i" the aarfier Act of 2006 B S 

0, tha iudTcC::, ;.?<■" t,”,'h^'a„!ran' t“r’ 

provided in the Act of B S 2nnf! «. ■ ** t^® ^“Ptt'PPS tontained the same as 

t® top fuin. fun^ t^ . zsir ri::ir s Zizr - 
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i" The newActadded afewadditional sources ' of income to the earlier 

list viz. license on the carriages and fees on the sales and purchases in the markets 
and fairs in addition to the provision of joint funds. The joint fund provided for a 
compulsory contribution' * of five percent of grains produced (after deducting taxes 
and expenses) by the land holders, and one-fourth of the above amount by the tillers. 

The anii-al control : The system of central control provided in the earlier 
Act of 2006 B. (1949 A.D.) continued, but along with the promulgation of this 
Act an elaborate arrangement was made by the government for the successful orgrani- 
zation and functioning of the village panchayats. The whole of Nepal was divided 
into sixteen zones and one panchayat zone inspector was posted at each zone. Each 
zone was further subdivided into a number of parts, parallel to the revenue subdivi- 
sions, and for each of it one panchayat sub-inspector was appointed. Altogether sixty 
village panchayats were organized under this arrangement, but all of them were 
dissolved after some time.'"* It was followed by another administrative arrangement 
in B. S. 201 6 (1959 A.D.) while the Panchayat Act of 2013 B.S. (1956 A. D.) continued. 
According to this arrangement thirty three panchayat officers at the rate of one for 
each administrative district were appointed along with one hundred and nine panchayat 
supervisors to reorganize the panchayats. These officers and supervisors were trained 
for one year prior to their being posted. This arrangement continued upto December 
1960, when it was replaced fay another system in early 1961 A.D., after the Royaltake- 
over of the administration. Under this arrangement the whole of Nepal has been 
reorganized under fourteen Anchals and seventy five development districts. For ecah 
Anchal one panchayat officer has been provided while for each development district 
there is a panchayat supervisor.'* 

After the Royal take-over, a hierarchy of panchayats, beginning from the village 
panchayats and ending at the National panchayat has been created under the name of 
panchayat democracy. The area of the local-self government, however, continues 
only upto the district panchayats, while the two higher level panchayats viz. the 
National panchayat and the Zonal panchayats may be considered as part of the central 
constitution. The introduction of panchayat democracy has led to the replacement of 
all the earlier Panchayat Acts by the new Acts of Gaon, Nagar and Zilla Panchayats 
issued in B.S. 2018 (19o1 A. D.) and B.S. 2019 (1962 A.D.)"^ and amended under 
4th amendment of 2022. 

The Gaon Panchyat Act of B.S. 2018 (1961 A.D.) aims at the participation of 
the village population in social, economic and cultural development of the nation and 
its main emphasis is on the development functions of the village panchayats. 

33. Ibid., pp. 12-17. 

34. Ibid., p. 6. 

3$. Government of Ain 2006. pp. 20*21. 

36. Report of Administrative Decentralization Commission, Government of Nepal (2020). pp. 11*12. 

37. Ibid., p. 12. 

36. Ibid . p. 12. 



Constilulion : The Act retains the Gaon Sabha composed of all the adult 
members of the area above the age of 2 1 years.*® It fixes up the number of the 
members of panchayat (or executive) at eleven. For the election of the executive the 
whole area is divided into nine wards each electing one member. The members 
of the Gaon Sabha directly elect a Pradhana-Pancha and a Up-Pradhana-Pancha. The 
tenure of office of the executive members or Panchs has been fixed for six years, one- 
third of the members of the executive retiring at the end of every two years.* » 

Functions: This Act while putting emphasis upon the development functions, 
re-assigns the judicial functions taken away under the Act of B. S. 20t3 (t965 A D ) 

In the lUt of general functions, the Act adds*^ a number of items not included in' the 
earlter Acts. m. provision of training for promotion of cottage industries; construction 
of goods sheds, godowns and ware houses for storing the seeds and fertil^ers- 
explaining the benefits of community works to the people of the area; promotiort of 
co-operative movement; mobilization of voluntary labour for the welfare works; utili- 

provision of entertainments m its area. Thus the panchayats retain the powers 
mentioned in the list of earlier Acts Including the management of the joint funds and 
B 6 t a number of new functions under this Act 
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Tlie rural population of Nepal has bean calculated at about ninty facs, spread 
up in about 29000 villages. Under the scheme of panchayat democracy these 29000 
villages have been re-grouped under 3475 village panchayats, on the basis of 2500 
people for each panchayat.^" Thus the system covers from 7 to 12 villages under one 
panchayat. 

Before the implementation of this scheme about 800 Grama-Sewaks were 
functioning under the village development programmes in various development districts. 
This staff has been retained and re designated as panchayat secretaries. About twenty 
to fifty villages are put under the jurisdiction of one panchayat secretary.*'^ At the 
district level there is a panchayat development officer posted, who also acts as 
secretary of the Zilla Sabha. Besides this, there are a number of panchayat super* 
visors and other technical staff posted at district level to manage the working of the 
panchayat system. 



45. Goikha dated 3-1*2019, p. 4. 
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CHAPTER II 

THE DEVELOPMENT OF NAGAR PANCHAYATS 

The modern history of Nagar panchayats begins from B. S. 1976 (1919 A. 0.). 
with the establishment of a Municipal Council for Kathmandu under the name of Safai 
Adda. The work of cleanliness of roads and lanes in the other two towns of valley 
viz. Lalitpur and Bhaktapur was placed under a separate government department called 
Chhimedel Adda. Under this arrangement an attempt was made to establish a munici* 
pality at Kathmandu and for this purpose the locality of Bhotahiti was selected on 
experimental basis. ^ 

It was purely a government-sponsored body composed of ten members, seven 

nominated from the public side and three from the government side. The nominees 

from the government side included the chairman, the engineer and the municioal 
officer.® 


The functions assigned to this body included cleanliness of roads common 
tmt yards of houses, and the latrines. There was provision for construction of public 
latrines also. A grant of fifty thousand rupees was made by the government for the 
purpose of managing these factions.’’ 

i not WDrk well.a new prevision was made under the 

I of 1979 B. S. (1922A.O.). According to this Act ths area of Bhotahiti was divided 
into four words, sach aiscting ana oreorher and fivo aiecliva ssats wars altered to the 
other muoicipei areas ol Kathmandu town, thus making Ihs number of eiected rente 
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one elected by the people and ten nominated by the government. The office of the 
chairman remained reserved for a government nominee while the post of vice-chairman 
was alloted to the elected members.^ 

The Municipal Council of Kathmandu worked quite satisfactoriiy under this 
arrangement, but ultimately it ended in resignation by all the elected members. In 
the meantime a constitution committee was appointed which led to the promulgation 
of a new Act for Nagar Panchayat in B. S. 2007 (1950 A. D.)^ 

The Act of B. S. 2007 (1950 A. D.)^ made provision for the establishment of 
Nagar panchayats in other towns of Nepal also, in addition to Kathmandu town. For 
this purpose the minimum number of population for the establishment of a Nagar 
panchayat was fixed to be 30000. 

The council of Nagar panchayat was composed of a minimum number of fifteen 
and maximum number of fifty one members. Two-thirds out of the councillors were 
nominated by the government while one-third seats were alloted to the elected members. 
The tenure of office was three years with the provision of retirement of one-third 
members every year.® The president of the council was appointed by the government. 
The election of the one-third members was made on the basis of adult franchise.^® 
withallthepersons above 21 years of. age having votingright. Thus the Act of 2007 B.S. 
(1950 A. D.) may be taken as a retrogressive step, compared to the Act of B. S. 2004 
(1947 A. 0.) so far as the composition of Nagar panchayat was concerned. 

The functions alloted to the Nagar panchayats under this Act were more 
or less on the lines of the Indian municipalities. They were divided into two sections 
viz. the obligatory and the optional. The obligatory functions included arrangement 
for drinking water; cleaning of roads and lanes; removal of articles injurious to the 
health of people; disposal of unclaimed dead bodies; registration of death and birth; 
maintenance of asylums for mad and lepers; management of rest houses and Dharma- 
shalas; lighting of roads and lanes; control of weights and measures; destroying mad 
dogs and removing the stray dogs; precautions against epidemics; fire-fighting; 
organizing the health exhibitions; establishment of middle schools; numbering of houses; 
provision of house regulations; arrangement for wrestling and exercise centres; 
establishment of the hospitals and veterinary hospitals; management of kine-housas; 
control of dangerous trades in the area etc.^* 

The optional functions of Nagar panchayat included management of zoo and 
museums; naming of roads; plantation of trees on road sides; keeping cars, buses and 
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other vehicles for public hire; prevention of cruelty to the animals; making provision 
for relief In case of natural calamities; arrangement for food and shelter for parentless, 
unclaimed and minor children; management of markets, fairs and exhibitions.^** 

The Act made provision for a number of taxes to be levied by the Nagar 
panchayats.^* They included tax on houses and holdings on annual rental value- tax 
on professions; vehicle tax; tax on pack animals and brids; tax on the loads; taxon the 
articles and animals entering the area (in addition to the custom duty charged by the 
government); water, latrine and sweeping tax if managed by the panchayat; fees from 
schools, libraries. Dharmashalas and dak-bungalow; fee for sanctioning of maps for 
house construction; tolls on roads, hospitals, tube wells, tanks, pipes etc., if managed 
by the Nagar panchayat ^ 


The statement of income and expenditure was to be placed in the form of 
budget before the cotinci) every year.^® 

The Nagar panchayats were vested with the powers of appointment dismissal 
and suspension of their officials having monthly salary upto fifty rupees. However, 
this power was subject to appeal to the government.*® 

psnchayats were vested also with the powers to appoint thair 
ommi ees, sub-committees, consultative committees and joint committe s In 
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even less than this. All the seats were made elective on the basis of adult franchise. 
The officies of the President and Vice president of Nagar panchayat were made elective, 
from the members of the council. The notification, however, made provision for the 
nomination of four or five members subject to demand made by the people. 

By another notification'* of the ministry, the already existing twenty one 
blocks of Kathmandu Nagar panchayat were re-distributed into twelve wards with 
seventeen seats ( five double-member constituencies and seven single member 
constituencies). Similarly the Nagar panchayat of Lalitpur was divided into ten single- 
member constituencies and the town of Bhaktapur into seven single-member 
constituencies.’- 

Within a period of one year from the issue of this notification elections were 
conducted (in 1952 A. 0.) in several Nagar panchayats of Nepal viz. Kathmandu. Lalitpur, 
Bhaktapur. Biratnagar and Birganj. The above-mentioned notifications were later 
confirmed by the Act of 8. S- 2010 (1953 A. D.)” The Act created a completely 
democratic constitution for the Nagar panchayats for the whole of Nepal based on 
adult franchise. The maximum number of nominated members was put at one-fourth 
of the total number of membership. The Act clearly mentioned that the provision for 
the nominations was only meant for the representation of certain classes or 
Interests.’* 

In addition to the provision of the President to be elected by the majority 
vote of the members of the council, the Act also provided for a second ballot in case 
there were three or more candidates for the office of the president.’^ The tenure of 
office’*' for the members, the President and Vice-presjdent was fixed at four years 
and the provision of retirement of one-third members every year was cancelled. The 
powers of the president” under this Act consisted of convening the meetings of 
Sabha and conducting them, supervision of the works of Nagar panchayat and main- 
taining discipline among the staff, general and finacial administration and implemen- 
tation of the resolutions of the Sabha, submission of reports, information etc. to the 
government, appointment, punishment, suspension and dismissal of the employees 
drawing monthly salary upto sixty rupees, creation of temporary posts in case of 
emergency. 

The president had power to spend upto rupees 3500 a year in case of emer- 
gency and upto rupees 225 at a time under budget items. Besides these, it was the 
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duty of the president to place before the Sabha reports about the administration as 
well as statements, records, plans, data etc. regarding the works. 

The functions of Vice-President Included working in the absence of the 
President and taking up works assigned to him by the President. 

The chief officer-^ : The Act made provision for appointment of a chief 
officer by the government for each municipality. His salary was paid by the government 
and his qualification, tenure and other service conditions were subject to control by 
the government. However, a chief officer could be removed by the government on a 
resolution passed by the fwo-thirds majority of the council recommending the removal. 

The powers assigned to the chief officer were^" : implementation of the 
resolution of Nagar Palika and appointment, suspension and dismissal of employees 
having monthly salary upto forty five rupees. The specific functions assigned’^" to 
the chief officer included grants, suspension or cancellation of licenses, despatch of 
copies of resolutions, discussions and decisions of the Sabha. committees and sub- 
committees to the members (in case there was no post of secretary in a Nagar Palika) 
and other works assigned by the Sabha. The chief officer had power to spend upto 
2000 rupees in a year in case of emergency and rupees 150 at a time under items 
sanctioned by the budget.''" He was entitled to participate in the discussions of the 
Sabha but had no right to vote. However the chief officer was entitled to vote In a 
committee or sub committee in which be was appointed as a member by the president. 

Peculiarly enough, the Act did not provide for any separate listof the functions 
assigned to the Nagar Palikas. The classified lists of detailed powers only reveal 
the functions like sanction of maps for construction of houses, construction and repair 
0 road. („at,or of placa for slaughto, houses and various shops, oonlrol of the safe 

hi IT a . ' ="=1 from the point of view of public 

health, dasiroctran of mad dops and fixing the plarres for the stands for various cun- 
veyances as well as places for the sale of animals etc. * « 

The Act did not add any new item to the revenue of the Nagar Palikas and 

Z, ®vstem of the central coniro 

remained the same as provided in the earlier Act.*® 
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(i) In case of the membership of municipal councils®® the minimum number 
of nine has been fixed for a town with ten thousand population with a maximum of 
thirty three. There is an addition of one member for every 2500 population upto 
15000. one member for every 4000 between 15000 and 24000. one member for every 
8000 between 24000 and 48000 and after this one member is added for every 1 6000 
population. 

(ii) All the constituencies of the Nagar psnchayats have been declared as 
single-member constituencies.®® 

In functions, finance and central control the Act makes no change worth 

noting. 

There are. at present, altogether fourteen Nagar panchayats in the whole of 
Nepal. Kathmandu with a population of MS lacs has been alloted 29 seats. The 
remaining 13 Nagar panchayats cover a total population of 2'50 lacs and about 150 
elective seats are alloted to all of them together. The items of taxes assigned to 
them have fetched a very small fraction of money required by them for their expendi- 
ture and they have mostly to depend upon the government annual grant which 
altogether did not exceed rupees 7'50 lacs for all the Nagar panchayats in 1963-64. 


36. Nepal Aia Samgteha (2021). pp. 126-127. 
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CHAPTER III 

THE DEVELOPMENT OF ZILLA PANCHAYAT 

A * . D were established ir. Nepal, for the first time under the 

ct of B. S. 2007 (1950) A.D.).^ The Act provided for a single body both for deli- 
berafve as well as adm.n.strative purposes arrd was named as the Z.ila panchavat It 
consisted of two types of members, ordinary and special.^ The ordinary members of 
th Zilla panchayat consisted of all the Pradhana-Panchs of the village panchayats 

within IIS area and the representatives of the town panchayats. The special renre 

sentatives were elected by the following special interests of the district on the basis 
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!• unciions : The regular functions of Zilla panchayat under this Act® 
included construction and repair of roads, bridges, culverts etc. in its area and the 
repair of the main roads passing through it, establishment of hospitals, veterinary 
centres, dak bungalows, schools, poor houses, leper and lunatic asylums, planting of 
trees on the road sides, relief in famine and other calamities, precaution against the 
epidemics, checking trades of harmful articles, registration of births and deaths, ins- 
pection of accounts of the village panchayats, supervision of village justice etc. 

The optional functions' of Zilla panchayat included cleaning of un-healthy and 
filthy places, development of education, management of transport services, organization 
of agricultural and industrial exhibitions and improvement of the breed of cattle. 

The income ofthe Zilla panchayat" provided in this Act included : (a) tolls on 
the district panchayat roads, bridges, hospitals, tube-wells, pipes, tanks, canals, river 
banks and veterinary hospitals, (b) income from agricultural and industrial exhibitions 
and bazars opened by it including tax on the sale and purchase of articles in them, 
(c) license fee on vehicles entering and leaving the area as well as those plying 
within the area, (d) tax on entertainments, (e) fees from libraries, sarais, dak-bungalows 
and schools, (f) fifty percent of government grants sanctioned for the panchayats, 
twenty percent of the income of panchayats and a share in tax on property realized by 
the government. 

The government had right to appoint the officials of the Zilla panchayat draw- 
ing a monthly salary of more than fifty rupees also.’’ 

The Zilla Panchayat Act of B. S. 2007 (1950 A. 0.) was replaced by the Zilla 
Panchayat Act of B.S. 2019 (1963 A.D.), under the plans of the panchayat democracy. 
The new Act introduced a substantial change in the constitution and functions of Zilla 
panchayats. while the sources of income and system of control remained the same as 
in case of the former Act. 

According to this Act^'^ the Zilla panchayat consists of ihe Zilla Sabha and 
the Zilla panchayat. The Zilla Sabha is composed*^^ of elected representatives from the 
Gaon panchayats as well as Nagar panchayats. Each Gaon panchayat is alloted one 
seat for Ziila Sabha while one-third of the total number of seats of the Zilla Sabha is 
assigned to the Nagar panchayats within that area. 

The functions*® assigned to the Zilla Sabha are as follows: election of the 
members of Zilla panchayat (executive), discussions on the budget placed by the Zilla 


6. /bid., pp. 10-13. 

7. ibid., p. 13. 

8. Ibid., pp. 13-15. 

9. /bid: pp. 19-21. 

10. Zi //9 Panc/)Byat Ain 2019 (Nepa/ Ain Samg/aha 2021. pp. 151-156.). 

11. Nape/ Ain Samgiaha 2021. p.p. 152-153. 

12. Zi/ta Panc/iayal Ko Yojana p. 1. 



t07 


patichayat, and evaluation of the development programmes undertaken by Zilla 
panchayat. 

^iUa pancHyat^^: It is the executive body of the ZillaSabha. It consists 
of a President, a Vice-President and nine other members. All the eleven members 
including the President and the Vice-President are directly elected by the Sabha. The 

term of office of members of Zilla panchayat is six years and one-third of them retire 
at the end of every two years. 


The main functions'* of Zilla panchayat include (i) development of education* 
health and culture; (ii) improvement in agriculture, animal husbandry, irrigation, road. 

bridges and home industries; (iii) Implementation of all the district level plans put by 

the government; (iv) inspection of the accounts of Gaon and Nagar panchayats and 

issue of directions to them from time to time; (v) helping the Anchal panchayats in 

development works; (vi) re-distribution of grants allocated by the central government 

or Anchal panchayats among the Nagar and Gaon panchayats; (vii) preparation of a 

single district plan by joining together ail the plans produced by various Nagar and 

Gaon panchayats ; (viii) putting suggestions before the government about the develoo- 

the working of the district Institution^ and (ix) other functions 
allotcd by the government. 

Findnce : The Act of 2019 B. S. does not provide for any substantial 
Change in the items of taxes provided under the Act of B. S. 2007'* and the earlier 

'If''® Therefore the income of the Zilla panchayat still 

includes tolls on roads, bridges, sources of wafer supply, river banks etc * income 

from agr^ultural fairs and industrial exhibitions and bazars including taxes on sales 

nd purchases in , hap,; licansasan vahiclas.taa on antartainnran.s, faas fron, ihrarts 
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The suggestions for the allotment of fresh resources have been madP hv iho 
Panch^at conference- .. „e,l as by the Decentralization Commit- which m 
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supercession and suspension.-" There is no change mentioned by the Act in this 
respect. However the provision of a panchayat secretary- ^ appointed by the central 
government for each Zilla panchayat has been an important development in the system 
of control and co-ordination. The district panchayat secretary being a man from the 
civil service may provide an important link between the local and central government. 
Further it is supposed to bring a change in the attitude of the civil service as well as 
a closer control and supervision over the local bodies. 


20. Nept! Ain Samgiafia 2021. p. 160. 

21. tt/rf.p. 162. 



CHAPTER IV 


CONCLUSION AND SUGGESTIONS 

The objectives of panchayat : 

In creating the new system of panchayat. the government of Nepal has tried 
to bring the historical and cultural trends of Nepal in line with the modern require- 
ments of planning and development. The main object of the system is to establish 
legally competent and authorized local institutions which may safely be entrusted 
with the decentralized authority for policy-making and implementation. A second and 
equally important object is to establish an institutional framework, within which the 
rural people may actively participate in the process of development. 

This involves the basic problems of* (1) mobilization of man and material 
(2) change tn the outlook of the people and (3) proper training and experience. 

The mobilization of man and material Involves full utilization of under-utilized 
elements of labour force and the untapped revenue potentials of the local community 
tn support of locally Initiated small scale, self-development activities, which may benefit 
the loca community as a whole. The prehoetiv. use of unused hemeo material as 
wail s Imancral reseurces has a double benefit el creatinj a seeial oyerhead capital 

orl, J "7 “'’'’“''""■'‘V '"t = l='5' "“"tltor oi peaple to parti- 

cipate directly in the improvement of their own community. 
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create consciousness in them, unless responsibilities are put upon their shoulders.'* 
By offering them an opportunity to successfully demonstrate to themselves their ability 
to plan and execute, a confidence can be developed in the local institutions as well as 

in their leaders which may create competence in administration and capacity for 
managing greater autonomy.* 

The ultimate objective of the panchayat is. of course, the emergence of 
administrative competence, attitude and values, which will create and support an active 
participant society. But the complex and varied changes which may be needed to 
achieve this end. may not be brought through the agencies of development projects 
only. The development projects however may bring a feeling of co operation and co- 
ordination required for an all-round development of the local institutions.'* 

At the same lime the change in the outlook of the people can only be possible, 
if the bureaucracy realizes that the real power is vested in the elected representatives 
of panchayatand their duty lies in helping these representatives in running the adminis- 
tration efficiently. For this, the age-long attitude of ruling over the people shall have 
to be given up and the officials will have to adjust themselves to the new circum- 
stances and be prepared to be guided by the new masters.* 

However, the goal of self-government through the panchayat cannot be 
achieved only by the transfer of certain powers to them. For this there is need for 
the change in the tax structure, improvement in public administration and broad 
programmes of education’ in addition to the implementation of the changes In 
land-tenure going on. 

Problem of training and experience : 

It is the personnel and organization, rather than funds or materials that consti- 
tute the primary problem in establishing the panchayat system on sound basis. The 
success of panchayat system requires effective administrative machinery to manage the 
system, sufficient number of trained personnel to understand the problems of local 
administration, and conscious people to exercise effective control. This involves 
training of the people of the locality and of the elected representatives in addition to 
trained administrators and technicians. 

The primary goal of the training is to bring about a qualitative improvement 
in elected village and district leadership, but at the same time due attention must be 
paid towards the need of upgrading the quality of village and district level personnel 
of the department of panchayat also, in which appropriate type of instruction, guidance 


3. Report of AdmifiisUMtive DeeenUeltzetion Comm/ss/op {20V^), Government of Nepal, p. 53. 

4. Project Agreement between the U. S- A. and the Government of Nepal, sheet No. 1/19. 

5. sheet No 2/12. 

6. Report of Adm/oistretivo OecentrelUetion Commission Government of Nepal, p. 54. 

7. Cool, J« C -op, crt., p. 1. 
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and practical experience for field workers should be provided. It must be well recog- 
nized that the purpose of staff training is to enable them to critically examine therelation- 
ship between the rural population and their environment, to identify the primary 

problems which impede the effective achievement of the panchayat development 
programmes* 

The imporlanca of indenlifying and liaining oolantary local leadership cannot 
be denied and from ibis point of view most of the suggestions put forth by the Training 
sob-commiltee of Disti.ct Panchayat Deyelopment Conference are valuable and lelevant 
ta the avperienca al the place. At the same time while recognitiog the ultimate aim 
of replacing the appointed oflicial by the elected local people, in course ol time it 
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taprasanta ives m the same way and in the same coutsa, as the development workers 
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not necessary to call a meeting of a panchayat population as a whole at the same time 

It may be held separately in the localities or wards. The present provision of two 

compulsory meetings a year may be supplemented by a number of other meetings in 

which, plans, programmes and achievements should be explained and the reactions of 
the people ascertained. 

The experience is, however, a matter of time. It has great importance from 
the point of view of bringing efficiency in the working of the institutions. For this 
purpose it has been suggested by the Decentralization Commission to transfer the 
powers to the panchayats in stages, while realizing that the ultimate aim Is to get the 
participation of the people at all levels and in all works. In the first stage only the 
development works should be assigned to them. Otherwise there is a danger of their 
energy being diverted in administrative functions, at the cost of the development 
works In gradual transfer of functions, due care should be taken to see that they 
have gained sufficient efficiency and experience for the purpose and every transfer of 
power should be followed by proper evaluation about their use of the additional powers 
and the tackling of the problems arising out of them.^’’ In all this care should be 
taken to act as friend, philosopher and guide rather than boss and chastise them. 

The Problems of functions : 

The Acts of B. S. 2018 and 2019 (1961 and 1962 A. D.)‘^ assign a number 
of functions to the panchayats at the village as well as at district level, while the 
Decentralization Commission*'-* suggests the transfer of many more functions to them. 
These functions may be classified under three heads, from the point of view of the 
present problems, viz. (a; the development functions, (b) the general functions and 
(c) the judicial functions. 

Top priority has been given to the development functions in Nepal, as is the 
case in every underdeveloped country. On the other hand opinions vary on the trans- 
fer of administrative, legislative and judicial functions to the panchayats immediately. 
While agreeing in principle to the ultimate transfer of almost all powers and functions 
excepting defence and foreign relations to the panchayats, the Decentralization Commis- 
sion*® suggests gradual, cautious and step-by-step transfer of functions. Cool,’* 
on the other hand, has been in favour of circumscribing the judicial and legislative 
functions of panchayats in order to enable them to carry out effectively development 
programmes during early years. 

The development functions: The main purpose of emphasizing the develop- 
ment functions has been threefold*® : (a) to use the unused local resources both 

9. fiepoit of Admioisttstive Dectninliiation Commission (2020), Goveinonent ol Nepal p. 17, 

10. Ibid., p. 57. 

tl. Government of tiof»\ -Gaon Panchayat Ain 2018 and Zitta Panchayat Ain 2019. 

12. Report of Administrative DecentiatUalion Commission (laVi). Government of Nepal, p. 17. 

13. Ibid..^.\l. 

14. Cool. J. C.-TAr Panchayat System etc. p. 5. 
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human as well as natural: (b) to acquaint the people with their rights and duties and 
bring change in their mental outlook; and (c) to encourage people to undertake deci- 
sions affecting them at their own level and to manage the projects according to tha 
will of the people. The development (unctions in Nepal involve two types of projects, 
viz. (i) those which are to be prepared and run by the village panchayats under the 
self-help schemes, and (ii) those which are to be run with the aid of Zilla panchayats. 


Under the present circumstances it has been felt that the temptation of an 
uniform programme from the top to the botlo.m should be avoided at all costs, because 
it is likely to mar the local Incentives. The national programme, on the other hand, 
should be based upon the activities which satisfy the needs of the village people. 

The voluntary co-operation of fifty men in a community project is more significant than 
the participation of five hundred men in a government-imposed programme."^” 


The obstacles on the way of handling the plans at local level are. lack of 
economic resources, lack of efficient organization and non-availability of technical 
personnel. But the topmost problem lies in making people conscious about their own 
economic backwardness and gening them interested in removing it. It is encouraging 
that the government of Nepal has been able to procure labour donations worth ctores 
of rupees for development works so far. but unless it comes out voluntarily and with 
clear understanding of its values, the purpose of panchayat cannot be served. The 
second panchayat conference puts three suggestions for the successful carrying out of 
the development functions at village level. Firstly that the district panchayats should 
put their whole energy towards activising the Gaon panchayats by making them interes- 
ted in eradicating their economic backwardness. Secondly the district panchayats 
should convince the Gaon panchayats that they are the basic source of energy rather 
than agency of the former. Thirdly since the plans prepared by the higher agencies 
may not create interest in the village people, they should be encouraged and helped in 
preparing their own plans in the context of their local problems, and also try to find 
out the solutions of the local problems by themselves.'* 

The main aim of the village development projects is to create development- 
minded. W6l organized and conscious society for which it is essential to let them 
manage small development works out of their own intelligence and labour 
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are likely to yield immediate results and are beneficial to the extent of attracting the 

active participation of the people. If the men and material supplied by the people 

do not yield proper results, it may lead to discontent frustration while, on the other 

hand, If It leads to direct benefit it may develop self-confidence and a sense of dedi- 
cation among the people. 

The General Social, Administrative and Legislative Functions : 

The commission suggests complete decentralization of powers at district 
panchayat level in course of time. The functions to be transferred in the meantime 
to the district panchayats*" are listed as law and order, public health, education, 
communication, agriculture, forest, finance, social reforms etc. according to the interest 
and capacity. The office^'’ of the Barahakim (disrict magistrate) is to be abolished and 
the powers utilized by him has been suggested to be distributed into two sections for 
the time being, the (aw and order and anti corruption being transferred to the zonal 
commissioner, while the distribution of essential goods, supervision over district official, 
and other miscellaneous functions going to the Zilla panchayals.^ 

In the same spirit the commission suggests, "the village panchayat is the 
basic unit of government, and as such it is to be vested with all the powers and func* 
tions excepting defence and foreign relations. The Gaon Sabha shall act as the 
legislature while Gaon panchayats as the council of ministers" at village level.~° 

While realizing the importance of the necessity of clear demarcation of the 
functions of Zilla panchayats and Gaon panchayats. the commission suggests certain 
specific functions to be assigned to the Zilla panchayats-' immediately viz.. (1) main- 
tenance of an inspectorate of police and a platoon of armed constabulary for the 
security of the district, (2) management of reformatory, jails with prisioners upto two 
years imprisonment. (3) management of middle and primary schools, fifty-bed hospitals, 
control of forests, registration of census, management of postal services and control 
of industries upto 100 horse powers, (4) issue of licenses for radios, guns, transport 
vehicles and motor-driving, {5; management of projects involving maximum expenditure 
upto ten thousand rupees. 

Most of the functions suggested by the commission have already been men- 
tioned in the list of the functions of Zilla panchayats under the Act of B. S. 2019 
(1962 A. D.). However, they have not been implemented so far. Some of them are new 
responsibilities. Social management forms one of the important planks of local self* 
government, but the main problem is to manage them along with the economic enter* 
prises. This not only involves financial problems, but there is danger of the public 
fmind being diverted from the main plans and projects. Further all these may mean too 

19. RepoH of the Admiaislfali¥e DecenUatiialion Commission of Government of Nepal (2020), p. 22. 
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much load and responsibility on these growing institutions. On the other hand the 
social development cannot be delayed for running the economic enterprises for a long 
time. Therefore there is need to adjust most of them under the projects, while the 
transfer of administrative and legislative functions may be delayed. The general social 
functions are not to be considered from the point of view of administration only they 
are to be looked from the point of view of the area required for catering to the people 
also. Thus It may be suggested that while leaving the implementation of the projects 
with the panchayafs. some of the social functions like schools, hospitals, social wel- 
fare etc. may be left under the management of the boards of beneficiaries or under 
social institutions. This has been tried in Yugoslavia^* where the economic enterprises 
are managed by the workers while the institutions and services like education, public 
health and social welfare are managed by the beneficiaries. This may take away some 
load from the panchayats and at the same time expand the area of public interest 

ca in adjusting those functions which require larger area fo^ 

catering than the village panchayat and smaller areas than the district panchayat. 
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judicial functions and (3) the possibility of group rivalries affecting the impartiality in 
justice. 

As a remedy agairrst the first difficulty, it may be suggested that a separate 
Nyaya panchayat be elected instead of putting the judicial functions under executive 
of the panchayat as has been done at present. While the second and third difficulties 
can be removed only after the people attain a level of political consciousness. Proper 
training of the judges and arrangements for the supervision of village courts, may help 
in removing these defects to a considerable extent. On the whole, there seems to be 
enough agreement on all sides for entrusting the judicial powers to the villages. 

On the other hand, the transfer of judicial powers withthe district panchayats. 
suggested by the Decentralization Commission-* does not seem to be practical. The 
commission suggests that the llaka courts should be abolished and the power of justice 
should be vested in the district panchayats. It suggests the election of judges for a 
period of three years subject to qualifications fixed by the government. 

There is no question of the delivery of on-the-spot justice at district level. 
On the other hand control of justice by the elected panchayats may lead to political 
influences, and finally, the election of judges will put emphasis on the popularity 
rather than on qualification, integrity and impartiality to the judges. Therefore the 
transfer of judicial power to the district panchayats may be avoided. 

Problems of Local Finance : 

The finding out of finance for the management of local functions has been a 
problem throughout the world. But it is more acute in a developing country like Nepal 
which is solely dependent upon its agricultural economy. The capacity of the people 
to pay taxes is limited and unless the productivity of the community increases there 
is no chance of finding out new sources. Therefore there is no hope that the panchayats 
may be self-sufficient in near future. An increase of taxes or enhancement of the rates 
of taxes also are not likely to yield much. The only way is to increase the productivity 
and in an agrarian society productivity will increase only when the farmers are afforded 
some incentive to improve their crops, which means land reform and basic structural 
change in the society.-® 

The taxes levied by the panchayats have two purposes : {1) to find out the 
resources for the works undertaken by them and (2) to create real interest among the 
people in the projects undertaken by them. Therefore it is essential to have a few 
direct taxes levied in order to develop people's Interest in the panchayats. It has been 
Suggested that as far as possible these taxes should be progressive, so that extra 
burden may not fall upon the poor people.*® 

28. Report of AdminisUalne DeceoUelization Commissiot). Government of Nepal (2020), p. 24. 
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For finding out additional resources for the functions undertaken by village 
panchayais, the Decentralization Commission has suggested the following additional 


sources 


1 . 

2 . 

3. 

4. 


include : 
1 . 
2 . 

3. 

4. 


Ten percent of the land revenue of the area 

Five percent of the Income and profession tax levied in the locality. 

Registration fee upto the valuation of 2000 rupees. 

License fee on radios, guns, transport vehicles and motor driving (fifty 
percent of this income shall go to the district panchayats). 

For the district panchayats the additional sources suggested by the Commission 


5. 

6 . 

7. 

8 . 


Fifty percent of land revenue. 

Twenty percent of income tax. 

Registration fee on the valuations between 3,000 and 50.000 rupees. 

Fifty percent share in the license fee on radios, guns, transport vehicles and 
mot or- driving. 

Income from the fines realized by the courts. 

Road-cess on the district roads. 

Share in the road-cess, electric and canal taxes realized by the central 
government. ‘•emrai 

Royalty on the installation of industries upto 100 horse powers. 

A birds eyeview on the taxes suggested reveals that they may increase the 

(a) lack of communication in the area. 

scarcity of drinking water. 
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(c) lack of small-scale industries, 

(d) lack of public health centres and hospitals and 

(e) less production of food stuff than needed in the area. 

suggestion is worth considering, taking into consideration the 
difficult hills and backward areas of Nepal. But as far as possible adhoc grants should 

be avoided. ' ^ 's not very conducive to the healthy growth of the local bodies. In 

order to ensure the implementation of the plans, both the district as well as village 
panchayats may be given specific grants and. if possible, percentage grants. The 
suggestion for transfer of major part of the land revenue to the panchayats has already 
been made'* and this may help the panchayats to a considerable extent. 

The issue of central-local relationship. 

The Problem of Control : 

According to the suggestion made by the Decentralization Commission** the 
direct administration of the central government shall continue only up to the Anchal 
after which the sphere of the autonomous local-self gevernment shall begin. The 
commission proposes to define the functions of the central government and local govern- 
ment putting the functions of national importance with the central government while 
transferring the functions of local importance to the central government while transfer- 
ring the functions of local importance to the panchayats. Even out of the functions under 
central list it proposes to define the limits of the central sphere by transferring the 
functions like fifty-bed hospitals and schools under the district panchayats. Similarly 
the commission is in favour of clearly defining the sphere of district panchayats and 
village panchayats also.** 

It suggests that the general policy of the central government shall be of non- 
interference in the affairs of the district panchayats. However the interference may 
be justified on two occasions, either on demand of the panchayat, or on reports of mal- 
administration.*' Thus if these proposals of the commission are accepted the pancha- 
yats may be vested with substantial autonomy. 

For the implementation of panchayat autonomy the Commission proposes to 
abolish the post of Barahakim (district magistrate) and ultimate transfer of all his 
powers to the district panchayat. The office of Barahakim wields sufficient power in 
the administration and unless there is proper understanding between him and the 
district panchayat, the scheme of decentralization cannot move. The alternative to the 
abolition of the post of Barahakim may be achieved through creating a change in the 
outlook of the administrative officials and making them realize the importance of the 
elected institutions. The abolition of the post may create vacuum whic h wou ld be 

33. fteport of Loetl Gotrernment in rogosftvit. 9 . t*. 

34. ftepo/t of Atfmiaistralrve DeeeoUalifttion Commission. Government of Nepal (2020). p. 19. 
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difficult for an elected body to fill in. The post of Zilla panchayat secretary which 

has already been created, however, may fill the gap if proper administrative powers 
are vested in him. 


The scheme of decentralization is likely to divest the permanent officials of 
almost all powers of taking decisions, but at the same time they must be armed with 
necessary powers to enable them to implement the decisions efficiently. The role of 
d.str.ct panchayat secretary is vital in the administration of local government and he 
must be allowed due prestige and position and be vested with all the powers with 

The control and supervision over the panchayats may be exercised thrn.inh 
three agencies'** : (.) the people, fii) the higher panchayat and (iii) through the 
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POST SCRIPT 


After Royal take over in December 1960, a new constitution was drafted by a 
committee headed by Shri Rishikesh Shah. The constitution was formally approved and 
put into practice in 1962. It is a short document but contains both the structural out- 
lines as well as the objectives and ideology of the system. The constitution as amended 
in 1966 aims at a new type of democracy. It accepts the principles of welfare state 
and a democracy based upon popular will. The character of democracy as defined in 
the constitution is based upon the following principles: 

(a) A decentralized pattern of Goverument with democracy rising from 
the bottom. 


(b) Active participation of masses and inclusion of maximum number of 
people's representatives in administration. 

(c) Democracy without party. 

(d) Establishment of social justice and a society free from expluitaiion 

remaining two, the Pradhana Panel, 

all the adult members of a villaae Th Ranch are directly elected by 

Ranch is four years while each o^f th h"“^* Up-Pradhana 

that in election of Pradhana and Up-PradhaTpaTcLT’^^"'''' 
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majority of the village assembly. Extensive ”**'“*'? <ir Panchs by two-third 

and some local justice have been granted to '"connection with development 
to them to meet heir ex eases n aZ ! ? 

Preposal to transfer from fLV nV7 r « 

Panchayats according to their need;. percent of land-revenue to the 
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There are altogether sixteen town Panchayats in Nepal. The minimum 
population required for establishment of a town Panchayat is 10.000. The number of 
membership varies between nine and thirty-three. The election is on the basis of 
single-member constituency and adult franchise for which the whole area is divided 
into a number of wards. In addition to the elected numbers, there is provision for 
nomination by government of not exceeding | of the total elected members, provided that 
the nominated members cannot be elected to the district assembly. The members of 
town Panchayats elect one Pradhana Panch and one Up-Pradhana Panch out of them- 
selves. The term of office of Pradhana and Up Pradhana Panch is four years while all 
other members are elected for a period of six years, one-third of them retiring every 
two years. 

The functions of a town Panchayat may be classified as follows : 

1. Public health. 

2. Public welfare. 

3. Education- 

4. Development. 

5. Administration of village. 

6. Judicial works. 

7. Cultural and moral developments. 

8. Helping the district Panchayat and central government where ever needed. 

9. Miscellaneous. 

District Panchayat is the second layer of the hierarchy of Panchayat system. 
But it is supposed to play the most Important role under the pattern of government. 
It is here that the units of local-self government meet the central agency. The higher 
hierarchy or Anchal Samiti now remains as part of administration rather than a political 
hierarchy and the Anchal Sabha is only an electoral college for the election of the 
members of Rashtriya Panchayat or National Assembly. 

There are altogether 75 districts in Nepal. Each district Panchayat is composed 
of a genera! assembly and an executive committee. The district assembly is called 
Zilla Sabha while the executive is called Zilla Panchayat. The district assembly is 
composed on the basis of one representative from each village Panchayat and one- 
third of the total elected representatives are elected by the town Panchayats within 
the district. There is provision for a few nominations by government if needed and 
enacted 

The district Panchayat or executive Is composed of eleven members including 
one chairman and one vice-chairman. All these eleven members are elected by the 
district assembly through secret ballot. The term of office of the members of district 
Panchayat including the chairman and vice-chairman is four years. The members of 
district assembly are elected for a term of six years, one-third of them retiring every 

two years. 
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The functions of district Panchayat may be classified as follows : 

1. Development of district. 

2. Agriculture and animal husbandry. 

3 Public health and welfare 

4. Education. 

5. Cottage industries and co-operatives. 

6. Administrative works. 

7. Direction, inspection and supervision of village and town Panchayats. 

8. Co-operation in the works of central government. 

9. Some judicial functions. 

10. Miscellaneous. 


The drstrict Panchayat gets ten percent of the total revenue of village and 
town Panchayats within its area and a substantial amount as grants-in-aid for develop- 
ment and other works. In order to handle the functions of district Panchayat an official 
secretary has been supplied to it. Previously the Chief District Officer who is a class II 
gazetted Officer, used to hold this post in addition to his own administrative duties 

prnrT"" n Secretary has been assigned to the 

reasons . (a tncreas.ng development activities of district Panchayats and (b) for better 
pohtico-administrative co-ordination. 


14 "'''J I'"'' There ere eltosether 

teti.ee H T Commlesiener wheee peet ie censti- 

tutional and the appointment is made by His Maiestv It is a nniiiiroi 

have expressed deubi abent its justificalion ae a “"’“‘"I'tf e>tpetts on the system 
Aeehei Semili is pet. of edmtielt n e " d ' s Acteeily 

"" “ reet'Xii";:::,* 

pyramid, ^ 


90 are elected by the district Panchayat 

15 are elected by class and professional 
4 are elected by the graduates, and 

16 are nominated by His Majesty. 


members on zonal basis, 
organisations. 
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The term of office of ninety members elected on zonal basis is six years, one- 
third of them retiring every two years. The term of office of the members elected by 
class and professional organisations, the graduates and those nominated by His Majesty 
is four years. The Rashtriya Fanchayat of Nepal is a unicameral, permanent, legislative 
chamber. The chairman of Rashtriya Panchayat is appointed by His Majesty on recom- 
mendation of the House. The vice-chairman is directly elected by the House. Both of 
them are taken out of the members and term of office for each of them is two years. 

The function of Rashtriya Panchayat or National Assembly is mainly legislative 
and financial. In this respect it remains virtually as the first partner, the second being 
His Majesty. 

It has powers to amend the constitution, but there it participates through its 
standing committee (or guidance committee) as one of the three partners, the other two 
being the standing committee of Raj Sabha (like Privy Council) arid His Majesty, 
where the final authority lies with His Majesty. It controls the cabinet through criticism 
and control over budget. 

The administrative hierarchy of Panchayat system has also been organized on 
the principle of decentralization. The whole of Nepal is divided into 14 zones and 
75districts Each zone has a Zonal Commissioner or Anchaladhish and one ortwo Assis- 
tant Commissioners. The post of Commissioner is constitutional and the appointment 
is on political basis. The Commissioner of Bagmati zone or the Capital has special 
status and he is called the Chief Commissioner. 

The functions of a Commissioner consist of : 

1. Law and order, 

2. Administrative directions. 

3. Implementation of plan and projects, and 

4. Function of co-ordination etc. 

Each district is headed by a Chief District Officer. There are a number of 
other officers like Panchayat Development Officer and technical staff. 

The role of C. D. 0. under Panchayat system has become vital after 1971. As 
a civil servant he is directly responsible to the Zonal Commissioner but as chief of a 
district he wields great authority. His functions consist of : 

1. Maintenance of law and order. 

2. Co-ordination of district level works, and 

V. Certain Judicial functions also. 

Looking at the difficult communication and inaccessibility of many districts, 
the C- 0. 0. or Chief District Officer becomes the sole authority of the area. But his 
work is at the same time difficult also. He needs enough balance drive and capacity 
of leadership to mantain harmonious relationship with his own chief, various 
ments of secretariate which have their field-agencies, the technical expels and finally 
with the district level leadership which is more conscious of its position and more 
important for implementation of development projects. 
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